Civics and Government

SS1001

Foundations of American Constitutional Democracy
 Lesson 1


Our Life on the Island

1. What would your life be like on the island without any rules, laws or people in authority?

2. What would happen?

3. What rights would you have?

4. What if your rights were violated?  What would you do?

5. What are some of the advantages and disadvantages of instituting some kind of order, rules, or leaders?

6. What would your group choose to do?  Describe how you would maintain order.

Questions to Consider 

in Designing Your Government

1. What is the purpose of this government?

2. Who holds power in this government and how is power attained?

3. How is the government organized?  In other words, how is power divided by branches if it is at all?

4. If good people are chosen to govern, should there be any limitations to their powers?  Why or why not?

5. What role do the citizens play in the government?  

6. How much power do citizens have?  

7. What rights, if any, do citizens have?

8. What duties and responsibilities do citizens have?

9. How are decisions made in this government?

Ideas about Government

	Term or Concept
	Definition
	Example

	State of Nature


	
	

	Absolute Freedom


	
	

	Natural Rights


	
	

	Social Contract


	
	

	Equality


	
	


Ideas about Government

	Term or Concept
	Definition
	Example

	Civil Society


	
	

	Sovereignty


	
	

	Authority


	
	

	Power


	
	

	Legitimacy


	
	


Ideas about Government – Teacher Reference Guide

	Term or Concept
	Definition
	Example

	State of Nature
	· The natural condition of mankind

· What would exist if there were no government, no civilization, no laws, and no common power to restrain human nature

· Hobbes would define a state of nature as "war of all against all," in which human beings constantly seek to destroy each other in an incessant pursuit for power. Life in the state of nature is "nasty, brutish and short."
· Locke described the state of nature as that of perfect freedom and equality, but only for those who act in accordance with nature’s laws.   


	

	Absolute Freedom
	· Similar to a state of nature

· Freedom to do, act, think without limits

· No higher authority over the individual
	

	Natural Rights
	· A political theory 
· Holds that all individuals have certain basic rights and that no government can deny these rights
· Life, liberty, and property, have been identified as natural rights by different philosophers over time.
	

	Social Contract
	· Idea about government
· This idea is based on the notion that people can give their consent, through the social contract, to limitations on their rights.
	

	Equality
	· Equality has served as one of the leading ideals of government in the United States
· Equality was a central tenant of natural rights philosophy as demonstrated by the idea that all people have the same natural rights.  
	

	Civil Society
	· It is created by voluntary participation by individuals.
· A civil society includes not just the individuals who participate, but the institutions they participate in.
· When people form a social contract, they willingly enter into a civil society.

	


Ideas about Government – Teacher Reference Guide

(continued)

	Sovereignty
	· Sovereignty is use of power with authority
· Under natural law, every individual is sovereign
· When people enter into a social contract, they give up some of their sovereignty in exchange for participating in a civil society

	

	Authority


	· The legitimate use of power
	

	Power


	· The ability to get something done
	

	Legitimacy
	· It is the foundation of governmental power
· Power is exercised both with a consciousness on the government's part that it has a right to govern and with some recognition by the governed of that right
· When both the government and the governed agree to the scope and limits of power with authority


	


Thoughts about Government

Plato (428-328 BCE)

The Greek philosopher Plato, in his work The Republic, argued that all conventional political systems were inherently corrupt. Plato believed that the state ought to be governed by an elite class of educated philosopher-rulers. These philosopher-rulers would be trained from birth and selected from "those who have the greatest skill in watching over the community."  

Justice is concerned with the common good of the whole political community, and is to the advantage of everyone. Plato believed justice provides the city with a sense of unity, and thus, is a basic condition for its health. "Injustice causes civil war, hatred, and fighting, while justice brings friendship and a sense of common purpose."  The political community consists of different parts or social classes, such as the noble, the rich, and the poor, each representing different values, interests, and claims to rule. 

According to Plato, the best political order is one that promotes social peace, with an environment of cooperation and friendship among different social groups, each benefiting from and each adding to the common good.  Plato believed the best form of government was a philosophical aristocracy or monarchy. Plato thought democracy involved the danger of excessive freedom, of doing as one likes, which would lead to anarchy. Equality, related to the belief that everyone has the right and equal capacity to rule, brought to politics all kinds of power-seeking individuals, motivated by personal gain rather than public good. Democracy, in Plato’s view, was highly corruptible. 
Aristotle (384–322 BCE)

The Greek philosopher Aristotle asserted that man is, by nature, a political animal. He argued that ethics and politics are closely linked.  He believed that a truly ethical life can only be lived by someone who participates in politics. Like Plato, Aristotle identified a number of different forms of government, and argued that each "correct" form of government [meaning they are governed for the common good] may devolve into a "deviant" form of government [governed for the private interest of the rulers], in which its institutions were corrupted. According to Aristotle, kingship, with one ruler, devolves into tyranny.  Aristocracy, with a small group of rulers, devolves into oligarchy. Polity, a mixed form of government combining elements of democracy and oligarchy, would devolve into democracy.  He believed that in a pure democracy the poor would always outnumber the wealthy and attempts at leveling would lead to civil wars.  In this sense, Aristotle does not use the word "democracy" in its modern sense, carrying positive connotations, but in its literal sense of rule by the demos, or common people.  A more accurate view of Aristotle denouncing democracy was that it was described as mob rule. Aristotle’s ideal government would give some power to the masses, and reserve some powers for the elite.

Niccolò Machiavelli (1469 – 1527)

In his work The Prince, Machiavelli described practical methods for an absolute ruler to attain and maintain political power.  Machiavelli considered the stability of the state to be the most important goal. He argued that qualities traditionally considered morally desirable, such as generosity, were undesirable in a ruler and would lead to the loss of power.  According to Machiavelli, a state whose original prince was its sole ruler would be difficult to conquer, but easy to maintain.  A state in which the prince shared power with the barons would be easy to conquer, but difficult to maintain.

Machiavelli believed that a prince should strive to rise to power on his own merits and with his own arms. Relying on friends, good luck, or other people’s arms may make the rise easier, but holding onto his newfound power would prove a difficult task. Machiavelli saw princes who rise to the throne through crime are another matter altogether: Machiavelli condemned them as wicked. However, Machiavelli believed that cruelty, when well-used, could be justified. According to Machiavelli, a prince must lay strong foundations – good laws and good arms.  A state needs both to survive.

Thomas Hobbes (1588 – 1679)

English philosopher Thomas Hobbes wrote Leviathan, a defense of the absolute power of kings. The title of the book referred to a leviathan, a mythological, whale-like sea monster that devoured whole ships. Hobbes likened the leviathan to government, a powerful state created to impose order. Hobbes began Leviathan by describing the “state of nature” where all individuals were naturally equal. Every person was free to do what he or she needed to do to survive. As a result, everyone suffered from “continued fear and danger of violent death; and the life of man [was] solitary, poor, nasty, brutish, and short.”

In the state of nature, there were no laws or anyone to enforce them. The only way out of this situation, Hobbes said, was for individuals to create some supreme power to impose peace on everyone. Hobbes asserted that the people agreed among themselves to “lay down” their natural rights of equality and freedom and give absolute power to a sovereign. The sovereign, created by the people, might be a person or a group. The sovereign would make and enforce the laws to secure a peaceful society, making life, liberty, and property possible. Hobbes called this agreement the “social contract.” 

Hobbes believed that a government headed by a king was the best form that the sovereign could take.  Placing all power in the hands of a king would mean more firm and consistent exercise of political authority. Hobbes also maintained that the social contract was an agreement only among the people and not between them and their king. Once the people had given absolute power to the king, they had no right to revolt against him. 

In sum, Hobbes’ political philosophy is based on his idea that humans are essentially selfish creatures. He believed that all people are equal, and that this equality leads to competition and violence. In Leviathan, Hobbes wrote that humans are driven by a “perpetual and restless desire [for] power…that ceases only in death,” and that the natural condition of humankind is a situation of “a war of every man against every man.” Because he thought that people act in their own selfish interests if they are left alone, Hobbes did not believe that people should be trusted to make their own decisions. He also felt that nations, like people, are selfishly motivated and in a constant battle for power and wealth. 

John Locke (1632 – 1704)

Throughout his writings, Locke argued that people have the gift of reason, or the ability to think. Locke thought people have the natural ability to govern themselves and to look after the well-being of society. Locke believed that “all peaceful beginnings of government have been laid in the consent of the people.” Governments are formed, according to Locke, to protect the right to life, the right to freedom, and the right to property. These rights are absolute, belonging to all people. 

Locke argued that natural rights such as life, liberty, and property existed in the state of nature and could never be taken away or even voluntarily given up by individuals. These rights were “inalienable” (impossible to surrender). In a state of nature, perfect freedom and equality existed for those who acted in accordance with nature’s laws. According to Locke, a social contract was not just an agreement among the people, but between them and their government.  According to Locke, the natural rights of individuals limited the power of the king. The king did not hold absolute power, but acted only to enforce and protect the natural rights of the people. If a sovereign violated these rights, the social contract was broken, and the people had the right to revolt and establish a new government. Thus, he believed that a civil society would form as people realized their property was insecure, and through reasoning they would consent to a social contract.
Although Locke spoke out for freedom of thought, speech, and religion, he believed property to be the most important natural right. He declared that owners may do whatever they want with their property as long as they do not invade the rights of others. Government, he said, was mainly necessary to promote the “public good,” that is to protect property and encourage commerce and little else. “Govern lightly,” Locke said.

Locke favored a representative government, but he wanted representatives to be only men of property and business. He believed only adult male property owners should have the right to vote. Locke was reluctant to allow the property-less masses of people to participate in government because he believed that they were unfit.

Charles Montesquieu (1689 -1755) 

In 1748, Montesquieu published, The Spirit of the Laws, where he explained his beliefs about the nature of man and government. Montesquieu believed that in the state of nature individuals were so fearful that they avoided violence and war. The need for food caused the timid humans to associate with others and seek to live in a society. “As soon as man enters into a state of society,” Montesquieu wrote, “he loses the sense of his weakness; equality ceases, and then commences the state of war.” The state of war among individuals and nations led to human laws and government. According to Montesquieu, the main purpose of government was to maintain law and order, political liberty, and the property of the individual. He opposed the absolute monarchy.

Montesquieu concluded that the best form of government was one in which the legislative, executive, and judicial powers were separate and kept each other in check to prevent any branch from becoming too powerful. He believed that uniting these powers would lead to a dictatorship or absolute rule without limits.

Jean-Jacques Rousseau (1712-1778)

In 1762, Rousseau published The Social Contract. His opening line is still striking today: “Man is born free, and everywhere he is in chains.” He believed that people are born good, independent, and compassionate. If left to their own devices in a state of nature (a society with no government or laws, like on a deserted island) people would naturally live happily and peacefully. 

Rousseau believed the luxury, corruption, and greed of modern nations harm the individual, giving too few people too much power. When people began to claim ownership of property, Rousseau argued, inequality, murder, and war resulted. The powerful rich stole the land belonging to everyone and fooled the common people into accepting them as rulers.  Further, he believed that society’s institutions, like government, schools, the arts, and the media, corrupt naturally good individuals. Rousseau thought that modern civilization, for all its progress, has made humans neither happier nor more virtuous (morally good).

The problem in the state of nature, Rousseau said, was to find a way to protect everyone’s life, liberty, and property while each person remained free. Rousseau’s solution was for people to enter into a social contract. They would give up all their rights, not to a king, but to “the whole community,” all the people. He called all the people the “sovereign,” -- people then exercised their “general will” to make laws for the “public good.” Rousseau argued that the general will of the people could not be decided by elected representatives. He believed in a direct democracy in which everyone voted to express the general will and to make the laws of the land.  In Rousseau’s democracy, citizens must obey the laws or be forced to do so as long as they remained a resident of the state. This is a “civil state,” Rousseau says, where security, justice, liberty, and property are protected and enjoyed by all.  

Rousseau was rather vague on the mechanics of how his democracy would work. There would be a government of sorts, entrusted with administering the general will. But it would be composed of “mere officials” who got their orders from the people. Rousseau realized that democracy as he envisioned it would be hard to maintain. 
Adapted from:  

Jean-Jacque Rousseau. The Internet Encylopedia of Philosophy. 2006. 22 July 2009 <http://www.iep.utm.edu/r/rousseau.htm#H4>; John Locke. The Internet Encyclopedia of Philosophy. 2006. 22 July 2009 <http://www.iep.utm.edu/l/locke.htm#Two%20Treatises%20of%20Government>; Philosopher Reading. ESubjects.com. 22 July 2009 <http://www.esubjects.com/curric/general/am_gov/unit_one/pdf/philosopher_reading.pdf>; Plato. Stanford Encyclopedia of Philosophy. 22 July 2009 <http://plato.stanford.edu/entries/plato/>; Plato’s Political Philosophy. The Internet Encyclopedia of Philosophy. 22 July 2009  http://www.iep.utm.edu/p/platopol.htm>; The Prince by Niccolo Machiavelli Study Guide. Gradesaver.com. 22 July 2009 <http://www.gradesaver.com/the-prince/study-guide/short-summary/>; Thomas Hobbes Political and Moral Philosophy. Internet Encyclopedia of Philosophy. 22 July 2009 <http://www.iep.utm.edu/h/hobmoral.htm>; Twyman, Debbie and Craig Whitney. Hobbes, Locke, Montesquieu, and Rousseau on Government. AP Government. 31 March 2009. 22 July 2009 <http://www.twyman-whitney.com/apgovpol/readings/HobbesLockeMontesquieuandRousseauonGovernment.pdf>.
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Forms of Government

	Governmental System
	Definition
	Historical or Contemporary 

Examples 

	Anarchy


	
	

	Aristocracy


	
	

	Authoritarian


	
	

	Communist


	
	

	Confederation


	
	

	Democracy 
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	Governmental System
	Definition
	Historical or Contemporary 
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Forms of Government – Reference Guide

	Governmental System
	Definition
	Historical or Contemporary 

Examples

	Anarchy


	· No government; rule by no one

· Constant state of war

· State of nature

· This can happen when a government has been destroyed and rival groups are fighting to take its place
	

	Aristocracy/

Oligarchy
	· Rule by small group of the society’s elite

· Unlimited power in the hands of a few
	

	Authoritarian


	· Those in power hold absolute and unchallengeable authority
	

	Communist


	· Based on state ownership and control of property and the means of production

· In economic policy, the government answers the questions of what is produced, how it is produced, who gets it?  

· Government controlled by a single party that professes to rule until all goods are shared equally by the people and a classless society is achieved
	

	Confederation


	· Decentralized form of government

· Alliance of independent states or regional governments that creates a degree of national unity

· Regional governments have authority over central government
	


Forms of Government

(continued)

	Governmental System
	Definition
	Historical or Contemporary 

Examples and Evidence

	Democracy 


	· Ruled by majority

· Rule of the people

· Everyone who is eligible to vote has a chance to have their say over who runs the country

	

	Dictatorship
	· Rule by one

· single leader, not elected

· Uses force to keep control


	

	Fascist


	· Political movement commonly focused upon community decline, humiliation or victimhood

· Centralized government headed by a dictatorial leader

· Suppression of the opposition

· Violently and aggressively nationalist

· Government controls the economy and acts in the interest of the nation

· The individual is subordinate to the state
	

	Monarchy


	· Rule by one

· Can be limited or unlimited

· Has a king or queen

· In traditional monarchies, the monarch has absolute power. 

· A constitutional monarchy has a democratic government that limits the monarch's control
	


Forms of Government

(continued)

	Governmental System
	Definition
	Historical or Contemporary 

Examples and Evidence

	Military Junta


	· Rule by small group of military leaders, usually following an overthrow of the prior regime

· Unlimited power 

· Ruled by force


	

	Republic


	· Government is made up of elected representatives of the people

· A republic is a country that has no monarch 
· The head of the country is usually an elected president

	

	Socialist


	· Economic and political theory advocating government ownership of the economy

· The government answers the questions of what is produced, how it is produced, and who gets it?  

· Can be authoritarian or democratic 

· Theoretically seeks a more equitable distribution of property 


	

	Theocracy

	· Rulers claim to be ruling on behalf of a set of religious ideas or as direct agents of a religion
	










Historic and Contemporary Examples 

	Nazi Germany

Hitler assumed control of the government, as well as the military. There was a strong nationalist sentiment and a curtailing of individual freedoms. Hitler’s power was unchecked and political opposition was outlawed.
	Contemporary Germany

The government is run by a group of people elected by the citizens. There are three branches of government. The constitution limits the power of the government and protects individual liberties. 
	United States from 1776 to the adoption of the Constitution

Several regional governments had authority over their own territory. These regional governments formed an alliance by creating a central government with very limited authority. The regional governments were stronger than the central government.

	Iran

The supreme leader is appointed for life by a Islamic religious advisory board.
	Ancient Athens

Each male citizen had the right to make important decisions for the whole community.  
	Cuba

One political party controls all aspects of the government. The party controls the economy and elections, and limits the freedom of its citizens.

	Saudi Arabia

Has a hereditary ruler where a member of the royal family serves as king or queen. The government is based on Islam and the king heads the government and is also commander in chief of the military.
	United Kingdom

A member of the royal family serves as the king or queen. The royal family member is only a figure head and decisions are made by a group of people elected by the citizens. 
	Myanmar

The military rules with absolute, unlimited control. All government officers are military officers who maintain control through the use of force.
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Influences on the Declaration of Independence
John Locke:

Thomas Hobbes:

Magna Carta:

English Bill of Rights:

Mayflower Compact:

Common Sense:

The Mayflower Compact
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IN THE NAME OF GOD, AMEN. We, whose names are underwritten, the Loyal Subjects of our dread Sovereign Lord King James, by the Grace of God, of Great Britain, France, and Ireland, King, Defender of the Faith, &c. Having undertaken for the Glory of God, and Advancement of the Christian Faith, and the Honour of our King and Country, a Voyage to plant the first Colony in the northern Parts of Virginia; Do by these Presents, solemnly and mutually, in the Presence of God and one another, covenant and combine ourselves together into a civil Body Politick, for our better Ordering and Preservation, and Furtherance of the Ends aforesaid: And by Virtue hereof do enact, constitute, and frame, such just and equal Laws, Ordinances, Acts, Constitutions, and Officers, from time to time, as shall be thought most meet and convenient for the general Good of the Colony; unto which we promise all due Submission and Obedience. IN WITNESS whereof we have hereunto subscribed our names at Cape-Cod the eleventh of November, in the Reign of our Sovereign Lord King James, of England, France, and Ireland, the eighteenth, and of Scotland the fifty-fourth, Anno Domini; 1620.

The Mayflower Compact. The Pilgrim Hall Museum. 22 July 2009 <http://www.pilgrimhall.org/compcon.htm>.

Thomas Jefferson, 1825, on the Object of the Declaration of Independence

“This was the object of the Declaration of Independence. Not to find out new principles, or new arguments, never before thought of, not merely to say things which had never been said before, but to place before mankind the common sense of the subject, in terms so plain and firm as to command their assent, and to justify ourselves in the independent stand we are compelled to take. Neither aiming at originality of principle or sentiment, not yet copied from any particular and previous writing, it was intended to be an expression of the American mind, and to give to that expression the proper tone and spirit called for by the occasion. All it's [sic] authority rests on the harmonizing sentiments of the day, whether expressed in conversation, letters, printed essays, or in the elementary books of public right, as Aristotle, Cicero, Locke, Sidney, & c.”

Guide to the Declaration of Independence 
Part 2: King George III’s Offenses
1. "He has refused his Assent to Laws necessary for the public good." 

The King had rejected laws passed by colonial assemblies. 

2. "He has forbidden his Governors to pass Laws of pressing importance." 

Royal governors had rejected any colonial laws that did not have a clause suspending their operation until the King approved them. 

3. "He has refused to pass Laws unless people would relinquish the right of Representation." 

The Crown had failed to redraw the boundaries of legislative districts to ensure that newly settled areas were fairly represented in colonial assemblies. 

4. "He has called together legislative bodies at places distant from the depository of their public records." 

Royal governors sometimes had forced colonial legislatures to meet in inconvenient places. 

5. "He has dissolved Representative Houses repeatedly." 

Royal governors had dissolved colonial legislatures for disobeying their orders or protesting royal policies. 

6. "He has refused for a long time, after such dissolutions, to cause others to be elected." 

Royal governors had delayed in calling for elections of new colonial assemblies. 

7. "He has endeavoured to prevent the population of these States." 

The King had impeded the development of the colonies by prohibiting the naturalization of foreigners (in 1773) and raising the purchase price of western lands (in 1774). 

8. "He has obstructed the Administration of justice." 

The King had rejected a North Carolina law setting up a court system. 

9. "He has made judges dependent on his Will alone". 

The Crown had insisted that judges serve at the King's pleasure and that they should be paid by him. 

10. "He has erected a multitude of New Offices to harass our people" 

The royal government had appointed tax commissioners and other officials. 

11. "He has kept among us, in times of peace, Standing Armies." 

The Crown had kept an army in the colonies after the Seven Years' War without the consent of the colonial legislatures. 

12. "He has affected to render the Military independent of Civil power." 

The British government had named General Thomas Gage, commander of British forces in America, Massachusetts. 

13. "He has subject[ed] us to a jurisdiction foreign to our constitution." 

The royal government had claimed the power (in the Declaratory Act of 1766) to make all laws for the colonies. 

14. "For quartering armed troops among us." 

The Crown had required the colonies to house British troops stationed in America. 

15. "For protecting them from punishment for Murders." 

Parliament had passed a 1774 law permitting British soldiers and officials accused of murder while in Massachusetts to be tried in Britain. 

16. "For cutting off our Trade." 

Parliament had enacted laws restricting the colonies' right to with foreign nations. 

17. "For imposing Taxes on us without our Consent." 

Parliament had imposed taxes (such as the Sugar Act of 1764) without the colonists' consent. 

18. "For depriving us of the benefits of Trial by Jury." 

The royal government had deprived colonists of a right to a jury trial in cases dealing with smuggling and other violations of trade laws. 

19. "For transporting us beyond Seas to be tried." 

A 1769 Parliamentary resolution declared that colonists accused of treason could be tried in Britain. 

20. "For abolishing the free System of English Laws in a neighbouring Province." 

The 1774 Quebec Act extended Quebec's boundaries to the Ohio River and applied French law to the region. 


21. "For taking away our Charters." 

Parliament (in 1774) had restricted town meetings in Massachusetts, had decided that the colony's councilors would no longer be elected but would be appointed by the king, and had given the royal governor control of lower court judges. 

22. "For suspending our Legislatures." 

Parliament (in 1767) had suspended the New York Assembly for failing to obey the Quartering Act of 1765. 

23. "waging War against us" 

The Crown had authorized General Thomas Gage to use force to make the colonists obey the laws of Parliament. 

24. "He has plundered our seas...burnt our towns." 

The British government had seized American ships that violated restrictions on foreign trade and had bombarded Falmouth (now Portland), Me.; Bristol, R.I.; and Norfolk, Va. 

25. "He is...transporting large Armies of foreign Mercenaries". 

The British army hired German mercenaries to fight the colonists. 

26. "He has constrained our fellow Citizens to bear Arms against their Country." 

The Crown had forced American sailors (under the Restraining Act of 1775) to serve in the British navy. 

27. "He has excited domestic insurrections amongst us."

Virginia's royal governor (in November 1775) had promised freedom to slaves who joined British forces. The royal government also instigated Indian attacks on frontier settlements. 

In the eyes of the American patriots, what rights or liberties had the British Parliament violated?

Parliament seemed intent on slowing the colonies' growth and protecting British economic interests at the colonists' expense. Royal officials had restricted westward expansion, levied taxes without the colonists' consent, and stationed a standing army in the colonies in peacetime. In addition, the Crown had expanded the imperial bureaucracy, made the West a preserve for French Catholics and Indians, and infringed on traditional English liberties, including the right to trial by jury, freedom from arbitrary arrest and trial, freedom of speech and conscience, and the right to freely trade and travel. Parliament had also restricted meetings of legislative assemblies, vetoed laws passed by assemblies, billeted soldiers in private homes, and made royal officials independent of colonial legislatures.
Introductions:  Guided Reading, The American Revolution. The Gilder Lehrman Institute of American History. 22 July 2009 <http://www.gilderlehrman.org/teachers/module1/intro_pop9.html>.
Colonial Grievances

Taxation without representation

Suspending colonial laws

Dissolving colonial legislatures

Imposing trade restrictions with other countries

Quartering of soldiers

Altering colonial charters

Restricted right to trial by jury of peers

No voice in government

The Preamble:  The Constitution of the United States of America

We the people of the United States, in order to form a more perfect union, establish justice, insure domestic tranquility, provide for the common defense, promote the general welfare, and secure the blessings of liberty to ourselves and our posterity, do ordain and establish this Constitution for the United States of America.

On the Minds of the Founders

Excessive Central Power - Based on their experience with Britain, Founders wanted to limit central government power.  

Excessive Democracy - James Madison wrote, “One of the worst forms of government is a pure democracy, that is, one in which the citizens enact and administer the laws directly.”  Popular majorities in some states, under the Articles of Confederation, had enacted measures threatening property rights.

Concern for Chaos/Instability - For over 20 years, the American people had dealt with political chaos from the conflicts over taxation, the War, and the instability of the Articles of Confederation.  They wanted a stable government.

Political Philosophy – Ideas of Locke, Hobbes, Montesquieu and others had tremendous influence. The Founders also were great students of the Roman Republic.

Experiences with Self-Government – During the period of salutary neglect, the colonies were left alone to rule themselves in practice. They used ideas from earlier documents such as the Massachusetts Constitution and the Virginia Statute for Religious Freedom in the creation of the Constitution.  

Exploring the Constitution

	Concept or Idea
	Defined
	An example in the Constitution
	Why is it there?

	Checks and Balances


	
	
	

	Due Process
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	Enumerated Powers


	
	
	

	Justice


	
	
	

	Federalism


	
	
	

	Limited Government


	
	
	

	Natural Rights


	
	
	


Exploring the Constitution 
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Exploring the Constitution- Teacher Reference Guide

	Concept or Idea
	Defined

Answers may vary depending on textbook


	An example in the Constitution
	Why is it there?



	Checks and Balances


	Several branches of government are created and power is shared between them. At the same time, the powers of one branch can be challenged by another branch.
	Legislative Branch can check the executive by impeachment power and checks the judiciary by the Senate’s required confirmation of federal judges. The legislative branch is bicameral and has a degree of self-checking – bills must be passed by both houses of Congress.
Executive Branch checks the legislature through the veto power of the president. The executive branch has a check on the judicial branch through the power of appointment of federal judges.
The Judicial Branch checks both the legislative and executive branches through the power of judicial review. 
	To protect against abuse of power

	Due Process


	The idea that laws and legal proceedings must be fair. The idea that laws and legal proceedings must be fair. 
	The Constitution guarantees that the government cannot take away a person's basic rights to 'life, liberty or property, without due process of law.' Due process clauses are found in both the 5th and 14th Amendments.
	To protect fundamental rights and prevent government from acting arbitrarily. The right to due process of law has been recognized since 1215, when the Magna Carta was adopted. Historically, the right protects people accused of crimes from being imprisoned without fair judicial procedures and with established rules

	Electoral College


	An assembly elected by the voters to perform the formal duty of electing the president and the vice president of the United States
	Article II, paragraph I of the United States Constitution states the president is selected by the Electoral College and not by popular vote of the people.
	The founding fathers believed in the establishment of a body of wise men, who would not be swayed by emotion and partisanship, to meet and officially elect a president.
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	Why is it there?



	Enumerated Powers


	Congress, and the other two branches of the federal government, have powers that are explicitly given to them in the Constitution. 
Teacher note: The implied powers doctrine has expanded the powers of the federal government beyond those specifically listed.  
	Article I, Section 8
Article II, Section 2 & 3

Article III, Section 2

Example of “Implied Powers:”

Article I, Section 8, last clause (Necessary and Proper Clause)
	Anti-Federalist objection to the proposed constitution was their fear that the new federal government might have too much power.  The Federalists countered that the Constitution contained only enumerated powers, effectively limiting the powers of the various branches.  See “Implied Powers.” For this column next to “implied powers:” Implied powers arise from general language in the Constitution such as the Necessary and Proper Clause of Article 2, section 8. The Supreme Court first upheld implied powers, such as the power to create a national bank, in McCulloch v. Maryland (1819).  

	Justice


	Fairness and order.
	Preamble
Article III

Bill of Rights
	Since ancient times, philosophers have said that justice is achieved when everyone receives what is due to her or him. 

	Federalism


	This is the division of governmental powers between a central national government and provincial or state governments within the country. Powers granted exclusively to the central government are supreme. Federalism differs from the unitary system of government, which has only one center of authority that prevails throughout the territory of the country. In a unitary system, subdivisions within the country are entirely subordinate to the national government and exist merely to administer or carry out its commands.
	Article I, Section 10

Article IV

Article VI

10th Amendment

	In response to the problems under the Articles of Confederation, the Founding Fathers created a system of government that divided power between state and national governments.  Similar to the system of checks and balances between the branches of government, the division of power between levels of government is further protection against abuse of power by one level or the other.  When federal and state laws conflict however, Article VI of Constitution declares that federal law is supreme.
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	Why is it there?



	Limited Government


	A type of government in which its functions and powers are prescribed and restricted by law
	Article I, Sections 9 & 10

Terms of Office

Enumerated Powers

Bill of Rights


	The Founding Fathers were afraid of unlimited government which they believed resulted in taxation without representation, suspending colonial laws, dissolving colonial legislatures, imposing trade restrictions with other countries, quartering of soldiers, altering colonial charters, and the restriction of the right to trial by jury of peers.


	Natural Rights


	A political theory that holds that all individuals have certain basic rights and that no government can deny these rights.  Life, liberty, and property, have been identified as natural rights by different philosophers over time.
	The constitution assures the rights of its citizens in two ways:   1) It establishes limits on the power of the government to prevent it from violating natural rights. This can be seen in the First Amendment and others. 2) It states that the government should be organized and its power distributed in such a way as to increase the possibility that those limitations will be effective. 
	Given their knowledge of history and their experiences with the British government, it is not surprising that the Founders greatly feared the possible abuse of the powers of government. They believed the purpose of government was to protect natural rights. This is most appropriately stated in the Declaration of Independence, and explicitly pronounced in the 5th and 14th Amendments.
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	Popular Sovereignty


	Popular sovereignty is government based on consent of the people. The government’s source of authority is the people, and its power is not legitimate if it disregards the will of the people. Government established by free choice of the people is expected to serve the people, who have sovereignty, or supreme power. 

	Preamble
Article VII 
Article V 
Popular sovereignty is also reflected in two different parts of the Constitution that require members of Congress to be elected directly by the people: Article I pertaining to the House of Representatives and the 17th Amendment concerning election of senators.
	Experiences such as taxation without representation and no voice in government resulted in the founding fathers ensuring the idea of popular sovereignty 


	Property Rights


	The right to own property. These are among the most basic rights in a free society. No right to property, however, is absolute in any society.
	The 5th and 14th Amendments protect property rights. 
	Property rights were acknowledged by Enlightenment philosophers as one of the natural rights.  Experiences with the British government, and with some state governments during the period of the Articles of Confederation, also solidified the importance of property rights to the founding fathers. 

	Religious Liberty


	This includes the right to free exercise of religion and the right to be free from government establishing a religion. It is considered a personal and private right.
	Article VI

First Amendment
	Virginia Statute of Religious Liberties was the precursor to the religious liberty provisions in the First Amendment. The founding fathers saw religious liberty as an essential element of a free people.
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	Representative Government


	It is a form of government founded on the principle of elected individuals representing the people, as opposed to either autocracy or direct democracy
	Article I, Section 1-3

Article IV, Section 4
	This reflects a balance between the Founder’s commitment to the principle of Popular Sovereignty and the need to govern such a vast country.  Democracy, in the traditional sense, would have been impractical, and monarchy was not palatable after the colonial experience. 

	Reserved Powers


	The powers not granted to the United States were reserved to the States or to the people.
	Tenth Amendment
	Fear of a strong central government and unlimited government.
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	Separation of Powers


	The constitutional doctrine that allocates the powers of national government among three branches: the legislative, which is empowered to make laws; the executive, which is required to carry out the laws; and the judicial, whose job it is to interpret and adjudicate (hear and decide) legal disputes.
	The separation of legislative, executive, and judicial functions into three separate branches of government as reflected in Articles I, II, and III.  The Constitution also requires that no one person serve in more than one branch simultaneously.
	To prevent the majority, or a minority, from ruling with an iron fist. Based on their experience, the founding fathers shied away from giving any branch of the new government too much power.

	Social Compact


	An actual or hypothetical agreement among the members of an organized society or between a community and its ruler that defines and limits the rights and duties of each
	Preamble 
	Basing their new government on ideas from the Enlightenment, the founding fathers consented to limit some rights in exchange for the preservation of their natural rights. 


Constitutional Compromises

	Issue
	Opposing Arguments
	Compromise

	Representation


	
	

	Slavery


	
	

	Trade


	
	

	Powers and Election of President


	
	

	Ratification


	
	


Constitutional Compromises

Teacher Reference Guide

	Issue
	Opposing Arguments
	Compromise

	Representation


	Small States v. Large States
* Small states wanted all states to have the same number of representatives to Congress (New Jersey Plan).

* Large states wanted representation to be determined by the population of the state (Virginia Plan).
	 The Great (Connecticut) Compromise:
The Constitution creates a bicameral legislature. In the House of Representatives, representation is determined by population. A census is taken every ten years to determine the population of each state. In the Senate, all states have the same number of representatives: two.

	Slavery

· Representation and Taxes

· Slave Trade
	 Southern States v. Northern States
* Southern States wanted slaves to count as part of the population for determining representation but not to count when apportioning taxes.

* Northern states wanted slaves to count for the purpose of taxation but not for representation.

Northern Abolitionists v. Southern Slave Owners
* Northern abolitionists wanted the Constitution to ban the (external) slave trade. They believed that slavery would eventually prove unprofitable and die out.

*Southern Slave owners argued that slavery was vital to the economic survival of the South.
	The 3/5ths Compromise:
Delegates agreed to count slaves as 3/5ths of a person when apportioning representation and taxation.

Slave Trade Compromise:
Congress was given the power to ban the slave trade after 1808.

	Trade
	 Southern Plantation Owners v. 
Northern Businessmen
* Southerners opposed tariffs fearing they would damage the Southern economy which was heavily dependent upon trade.

* Northerners wanted tariffs to protect their industries from foreign competition.
	The Commerce Compromise
The Constitution regulates interstate commerce and foreign trade.

The Constitution allows the federal government to tax imports but not exports.

	Powers and Election of President
	Some delegates believed the president should be elected directly by the people. Others believed that the people could not be trusted with such a decision. Opponents of direct election offered a number of alternatives including election by state legislatures.
	Compromise on Executive Elections:
The president is elected indirectly by the Electoral College to a four year term of office.

	Ratification


	Federalists v. Anti-Federalists

Federalists supported the Constitution. Anti-Federalists worried about too strong of a federal government without sufficient protection for individual rights, and were concerned about too strong of an executive and a loss of states’ rights. 
	Compromise for Ratification

A Bill of Rights would be added to the Constitution.




 Federalist #10 

(Redacted Version)

The Union as a Safeguard Against Domestic Faction and Insurrection
From the New York Packet. Friday, November 23, 1787.
MADISON
To the People of the State of New York: 

AMONG the numerous advantages promised by a well constructed Union, none deserves to be more accurately developed than its tendency to break and control the violence of faction. The friend of popular governments never finds himself so much alarmed for their character and fate, as when he contemplates their propensity to this dangerous vice. He will not fail, therefore, to set a due value on any plan which, without violating the principles to which he is attached, provides a proper cure for it. . . . 

Complaints are everywhere heard from our most considerate and virtuous citizens, equally the friends of public and private faith, and of public and personal liberty, that our governments are too unstable, that the public good is disregarded in the conflicts of rival parties, and that measures are too often decided, not according to the rules of justice and the rights of the minor party, but by the superior force of an interested and overbearing majority. However anxiously we may wish that these complaints had no foundation, the evidence, of known facts will not permit us to deny that they are in some degree true. 

….[F]or that prevailing and increasing distrust of public engagements, and alarm for private rights, which are echoed from one end of the continent to the other. These must be chiefly, if not wholly, effects of the unsteadiness and injustice with which a factious spirit has tainted our public administrations. 

By a faction, I understand a number of citizens, whether amounting to a majority or a minority of the whole, who are united and actuated by some common impulse of passion, or of interest, adversed to the rights of other citizens, or to the permanent and aggregate interests of the community. 

There are two methods of curing the mischiefs of faction: the one, by removing its causes; the other, by controlling its effects. 

There are again two methods of removing the causes of faction: the one, by destroying the liberty which is essential to its existence; the other, by giving to every citizen the same opinions, the same passions, and the same interests. 

It could never be more truly said than of the first remedy, that it was worse than the disease. Liberty is to faction what air is to fire, an aliment without which it instantly expires. But it could not be less folly to abolish liberty, which is essential to political life, because it nourishes faction, than it would be to wish the annihilation of air, which is essential to animal life, because it imparts to fire its destructive agency. 

The second expedient is as impracticable as the first would be unwise. As long as the reason of man continues fallible, and he is at liberty to exercise it, different opinions will be formed. . . . 

The latent causes of faction are thus sown in the nature of man; and we see them everywhere brought into different degrees of activity, according to the different circumstances of civil society. A zeal for different opinions concerning religion, concerning government, and many other points, as well of speculation as of practice; an attachment to different leaders ambitiously contending for pre-eminence and power; or to persons of other descriptions whose fortunes have been interesting to the human passions, have, in turn, divided mankind into parties, inflamed them with mutual animosity, and rendered them much more disposed to vex and oppress each other than to co-operate for their common good. So strong is this propensity of mankind to fall into mutual animosities, that where no substantial occasion presents itself, the most frivolous and fanciful distinctions have been sufficient to kindle their unfriendly passions and excite their most violent conflicts. But the most common and durable source of factions has been the various and unequal distribution of property. Those who hold and those who are without property have ever formed distinct interests in society. Those who are creditors, and those who are debtors, fall under a like discrimination. A landed interest, a manufacturing interest, a mercantile interest, a moneyed interest, with many lesser interests, grow up of necessity in civilized nations, and divide them into different classes, actuated by different sentiments and views. The regulation of these various and interfering interests forms the principal task of modern legislation, and involves the spirit of party and faction in the necessary and ordinary operations of the government. . . .

It is in vain to say that enlightened statesmen will be able to adjust these clashing interests, and render them all subservient to the public good. Enlightened statesmen will not always be at the helm. Nor, in many cases, can such an adjustment be made at all without taking into view indirect and remote considerations, which will rarely prevail over the immediate interest which one party may find in disregarding the rights of another or the good of the whole. 

The inference to which we are brought is, that the CAUSES of faction cannot be removed, and that relief is only to be sought in the means of controlling its EFFECTS. 

. . . . To secure the public good and private rights against the danger of such a faction, and at the same time to preserve the spirit and the form of popular government, is then the great object to which our inquiries are directed. . . . 

By what means is this object attainable? . . . . Either the existence of the same passion or interest in a majority at the same time must be prevented, or the majority, having such coexistent passion or interest, must be rendered, by their number and local situation, unable to concert and carry into effect schemes of oppression. . . . 

From this view of the subject it may be concluded that a pure democracy, by which I mean a society consisting of a small number of citizens, who assemble and administer the government in person, can admit of no cure for the mischiefs of faction. A common passion or interest will, in almost every case, be felt by a majority of the whole; a communication and concert result from the form of government itself; and there is nothing to check the inducements to sacrifice the weaker party or an obnoxious individual. . . . 

A republic, by which I mean a government in which the scheme of representation takes place, opens a different prospect, and promises the cure for which we are seeking. Let us examine the points in which it varies from pure democracy, and we shall comprehend both the nature of the cure and the efficacy which it must derive from the Union. 

The two great points of difference between a democracy and a republic are: first, the delegation of the government, in the latter, to a small number of citizens elected by the rest; secondly, the greater number of citizens, and greater sphere of country, over which the latter may be extended. 

The effect of the first difference is, on the one hand, to refine and enlarge the public views, by passing them through the medium of a chosen body of citizens, whose wisdom may best discern the true interest of their country, and whose patriotism and love of justice will be least likely to sacrifice it to temporary or partial considerations. Under such a regulation, it may well happen that the public voice, pronounced by the representatives of the people, will be more consonant to the public good than if pronounced by the people themselves, convened for the purpose. On the other hand, the effect may be inverted. Men of factious tempers, of local prejudices, or of sinister designs, may, by intrigue, by corruption, or by other means, first obtain the suffrages, and then betray the interests, of the people. The question resulting is, whether small or extensive republics are more favorable to the election of proper guardians of the public weal; and it is clearly decided in favor of the latter by two obvious considerations: 

In the first place, it is to be remarked that, however small the republic may be, the representatives must be raised to a certain number, in order to guard against the cabals of a few; and that, however large it may be, they must be limited to a certain number, in order to guard against the confusion of a multitude. 

. . . .

In the next place, as each representative will be chosen by a greater number of citizens in the large than in the small republic, it will be more difficult for unworthy candidates to practice with success the vicious arts by which elections are too often carried; and the suffrages of the people being more free, will be more likely to centre in men who possess the most attractive merit and the most diffusive and established characters. 

It must be confessed that in this, as in most other cases, there is a mean, on both sides of which inconveniences will be found to lie. By enlarging too much the number of electors, you render the representatives too little acquainted with all their local circumstances and lesser interests; as by reducing it too much, you render him unduly attached to these, and too little fit to comprehend and pursue great and national objects. The federal Constitution forms a happy combination in this respect; the great and aggregate interests being referred to the national, the local and particular to the State legislatures. 

. . . .  Extend the sphere, and you take in a greater variety of parties and interests; you make it less probable that a majority of the whole will have a common motive to invade the rights of other citizens; or if such a common motive exists, it will be more difficult for all who feel it to discover their own strength, and to act in unison with each other. . . . 

Hence, it clearly appears, that the same advantage which a republic has over a democracy, in controlling the effects of faction, is enjoyed by a large over a small republic,--is enjoyed by the Union over the States composing it. . . . 

The influence of factious leaders may kindle a flame within their particular States, but will be unable to spread a general conflagration through the other States. A religious sect may degenerate into a political faction in a part of the Confederacy; but the variety of sects dispersed over the entire face of it must secure the national councils against any danger from that source. A rage for paper money, for an abolition of debts, for an equal division of property, or for any other improper or wicked project, will be less apt to pervade the whole body of the Union than a particular member of it; in the same proportion as such a malady is more likely to taint a particular county or district, than an entire State. 

In the extent and proper structure of the Union, therefore, we behold a republican remedy for the diseases most incident to republican government. And according to the degree of pleasure and pride we feel in being republicans, ought to be our zeal in cherishing the spirit and supporting the character of Federalists. 

PUBLIUS. 

Source:  The Federalist Papers. Avalon Project at Yale Law School. 22 July. 2009 <http://avalon.law.yale.edu/subject_menus/fed.asp>.

Federalist #51

The Structure of the Government Must Furnish the Proper Checks and Balances Between the Different Departments.  From the New York Packet. Friday, February 8, 1788.

HAMILTON OR MADISON

To the People of the State of New York: 
TO WHAT expedient, then, shall we finally resort, for maintaining in practice the necessary partition of power among the several departments, as laid down in the Constitution? The only answer that can be given is, that … so contriving the interior structure of the government as that its several constituent parts may, by their mutual relations, be the means of keeping each other in their proper places. Without presuming to undertake a full development of this important idea, I will hazard a few general observations, which may perhaps place it in a clearer light, and enable us to form a more correct judgment of the principles and structure of the government planned by the convention. 

In order to lay a due foundation for that separate and distinct exercise of the different powers of government, which to a certain extent is admitted on all hands to be essential to the preservation of liberty, it is evident that each department should have a will of its own; and consequently should be so constituted that the members of each should have as little agency as possible in the appointment of the members of the others. Were this principle rigorously adhered to, it would require that all the appointments for the supreme executive, legislative, and judiciary magistracies should be drawn from the . . .  people, through channels having no communication whatever with one another. . . . 

. . . . Ambition must be made to counteract ambition. The interest of the man must be connected with the constitutional rights of the place. It may be a reflection on human nature, that such devices should be necessary to control the abuses of government. But what is government itself, but the greatest of all reflections on human nature? If men were angels, no government would be necessary. If angels were to govern men, neither external nor internal controls on government would be necessary. In framing a government which is to be administered by men over men, the great difficulty lies in this: you must first enable the government to control the governed; and in the next place oblige it to control itself. 

A dependence on the people is, no doubt, the primary control on the government; but experience has taught mankind the necessity of auxiliary precautions. This policy of supplying, by opposite and rival interests, the defect of better motives, might be traced through the whole system of human affairs, private as well as public. We see it particularly displayed in all the subordinate distributions of power, where the constant aim is to divide and arrange the several offices in such a manner as that each may be a check on the other that the private interest of every individual may be a sentinel over the public rights. These inventions of prudence cannot be less requisite in the distribution of the supreme powers of the State. But it is not possible to give to each department an equal power of self-defense. In republican government, the legislative authority necessarily predominates. The remedy for this inconveniency is to divide the legislature into different branches; and to render them, by different modes of election and different principles of action, as little connected with each other as the nature of their common functions and their common dependence on the society will admit. . . .

An absolute negative on the legislature appears, at first view, to be the natural defense with which the executive magistrate should be armed. . . .
There are, moreover, two considerations particularly applicable to the federal system of America, which place that system in a very interesting point of view. First. In a single republic, all the power surrendered by the people is submitted to the administration of a single government; and the usurpations are guarded against by a division of the government into distinct and separate departments. In the compound republic of America, the power surrendered by the people is first divided between two distinct governments, and then the portion allotted to each subdivided among distinct and separate departments. Hence a double security arises to the rights of the people. The different governments will control each other, at the same time that each will be controlled by itself. Second. It is of great importance in a republic not only to guard the society against the oppression of its rulers, but to guard one part of the society against the injustice of the other part. Different interests necessarily exist in different classes of citizens. If a majority be united by a common interest, the rights of the minority will be insecure. 
There are but two methods of providing against this evil: . . . the other, by comprehending in the society so many separate descriptions of citizens as will render an unjust combination of a majority of the whole very improbable, if not impracticable. . . . [This] method will be exemplified in the federal republic of the United States. Whilst all authority in it will be derived from and dependent on the society, the society itself will be broken into so many parts, interests, and classes of citizens, that the rights of individuals, or of the minority, will be in little danger from interested combinations of the majority. 
In a free government the security for civil rights must be the same as that for religious rights. It consists in the one case in the multiplicity of interests, and in the other in the multiplicity of sects. The degree of security in both cases will depend on the number of interests and sects; and this may be presumed to depend on the extent of country and number of people comprehended under the same government. . . .  In a society under the forms of which the stronger faction can readily unite and oppress the weaker, anarchy may as truly be said to reign as in a state of nature, where the weaker individual is not secured against the violence of the stronger; and as, in the latter state, even the stronger individuals are prompted, by the uncertainty of their condition, to submit to a government which may protect the weak as well as themselves; so, in the former state, will the more powerful factions or parties be gradually induced, by a like motive, to wish for a government which will protect all parties, the weaker as well as the more powerful. 

. . . .  In the extended republic of the United States, and among the great variety of interests, parties, and sects which it embraces, a coalition of a majority of the whole society could seldom take place on any other principles than those of justice and the general good; whilst there being thus less danger to a minor from the will of a major party, there must be less pretext, also, to provide for the security of the former, by introducing into the government a will not dependent on the latter, or, in other words, a will independent of the society itself. It is no less certain than it is important, notwithstanding the contrary opinions which have been entertained, that the larger the society, provided it lie within a practical sphere, the more duly capable it will be of self-government. And happily for the REPUBLICAN CAUSE, the practicable sphere may be carried to a very great extent, by a judicious modification and mixture of the FEDERAL PRINCIPLE. 

PUBLIUS. 
Source:  The Federalist Papers: No. 51. Avalon Project. Yale Law School. 22 July 2009 <http://avalon.law.yale.edu/18th_century/fed51.asp>. 
The Federalist Papers: No. 14
(redacted version)

	Objections to the Proposed Constitution From Extent of Territory Answered
From the New York Packet. Friday, November 30, 1787.
MADISON 


To the People of the State of New York: 

WE HAVE seen the necessity of the Union, as our bulwark against foreign danger, as the conservator of peace among ourselves, as the guardian of our commerce and other common interests, as the only substitute for those military establishments which have subverted the liberties of the Old World, and as the proper antidote for the diseases of faction, which have proved fatal to other popular governments, and of which alarming symptoms have been betrayed by our own. All that remains … is the prevailing prejudice with regard to the practicable sphere of republican administration. . .  

[i]n a democracy, the people meet and exercise the government in person; in a republic, they assemble and administer it by their representatives and agents. A democracy, consequently, will be confined to a small spot. A republic may be extended over a large region. 

. . . . Under the confusion of names, it has been an easy task to transfer to a republic [the] observations applicable to a democracy only; and among others, the observation that it can never be established but among a small number of people, living within a small compass of territory. 

[A]s most of the popular governments of antiquity were of the democratic species; and even in modern Europe, to which we owe the great principle of representation, no example is seen of a government wholly popular, and founded, at the same time, wholly on that principle. 

As the natural limit of a democracy is that distance from the central point which will just permit the most remote citizens to assemble as often as their public functions demand, and will include no greater number than can join in those functions; so the natural limit of a republic is that distance from the centre which will barely allow the representatives to meet as often as may be necessary for the administration of public affairs. Can it be said that the limits of the United States exceed this distance? 

[S]ome observations remain which will place it in a light still more satisfactory. 

In the first place it is to be remembered that the general government is not to be charged with the whole power of making and administering laws. Its jurisdiction is limited to certain enumerated objects, which concern all the members of the republic, but which are not to be attained by the separate provisions of any. The subordinate governments, which can extend their care to all those other subjects which can be separately provided for, will retain their due authority and activity. Were it proposed by the plan of the convention to abolish the governments of the particular States, its adversaries would have some ground for their objection; though it would not be difficult to show that if they were abolished the general government would be compelled, by the principle of self-preservation, to reinstate them in their proper jurisdiction. 

A second observation to be made is that the immediate object of the federal Constitution is to secure the union of the thirteen primitive States, which we know to be practicable; and to add to them such other States as may arise in their own bosoms, or in their neighborhoods, which we cannot doubt to be equally practicable. 

Let it be remarked, in the third place, that the intercourse throughout the Union will be facilitated by new improvements. Roads will everywhere be shortened, and kept in better order; accommodations for travelers will be multiplied and meliorated; an interior navigation on our eastern side will be opened throughout, or nearly throughout, the whole extent of the thirteen States. The communication between the Western and Atlantic districts, and between different parts of each, will be rendered more and more easy by those numerous canals with which the beneficence of nature has intersected our country, and which part finds it so little difficult to connect and complete. 

A fourth and still more important consideration is, that as almost every State will, on one side or other, be a frontier, and will thus find, in regard to its safety, an inducement to make some sacrifices for the sake of the general protection. . . . It may be inconvenient for Georgia, or the States forming our western or northeastern borders, to send their representatives to the seat of government; but they would find it more so to struggle alone against an invading enemy. . . . If they should derive less benefit, therefore, from the Union in some respects than the less distant States, they will derive greater benefit from it in other respects, and thus the proper equilibrium will be maintained throughout. 

But why is the experiment of an extended republic to be rejected, merely because it may comprise what is new? Had no important step been taken by the leaders of the Revolution for which a precedent could not be discovered, no government established of which an exact model did not present itself, the people of the United States might, at this moment have been numbered among the melancholy victims of misguided councils, must at best have been laboring under the weight of some of those forms which have crushed the liberties of the rest of mankind. Happily for America, happily, we trust, for the whole human race, they pursued a new and more noble course. They accomplished a revolution which has no parallel in the annals of human society. They reared the fabrics of governments which have no model on the face of the globe. They formed the design of a great Confederacy, which it is incumbent on their successors to improve and perpetuate. . . . 

PUBLIUS. 

The Federalist Papers:  No. 14. The Avalon Project. Yale Law School. 22 July 2009  <http://avalon.law.yale.edu/18th_century/fed14.asp>.
Defining Government in the United States
Republic:
A. Defined
B. Evidence from the Constitution

Constitutional Government:
A. Defined:
B. Evidence from the Constitution:

Democracy
A. Defined:

B. Evidence from the Constitution:





Exploring Governments
1. This government has a constitution that was adopted by its leaders. The leaders were appointed by the religious council. The powers of the government are confined by the constitution.   The people do not have a say in their leaders.
2. This government has a constitution that describes what the leaders can and cannot do. The people elect leaders to office every few years. 
3. In this government, the leaders serve for four year terms. There are elections in which all people can vote but the military determines who wins the election. There is a constitution that guides what the government can do. The military has ultimate authority in how the government is run.

4. The people elect representatives to serve in their government. Once in office, there is no guide to what the government leaders can and cannot do. 

5. This government has a written constitution that was approved by members of the government. Legislative and executive powers reside with elected representatives.  All men over 18 are allowed to vote for the elected representatives. The head of the executive selects members of the judicial branch. The head executive is free to disregard the decisions of either the legislative and judicial branches where he/she believes it violates the constitution.

The Meaning of Citizenship

1. Citizenship is Voluntary
2. The Naturalization Process

3. Race and Citizenship

4. Effect of Civil War on Ideas of Citizenship in the United States

5. Role of State and National Governments in Determining Rights and Responsibilities of Citizenship

Naturalization Act of 1790

The act provided:

that any alien, being a free white person, who shall have resided within the limits and under the jurisdiction of the United States for the term of two years, may be admitted to become a citizen thereof, on application to any common law court of record, in any one of the States wherein he shall have resided for the term of one year at least, and making proof to the satisfaction of such court, that he is a person of good character, and taking the oath or affirmation prescribed by law, to support the Constitution of the United States....

Editorial Cartoon of Immigration
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Reference Guide to Responsibilities of Citizenship
Obeying the Law

Respecting the Law

Paying Taxes

Registering to Vote

Voting Knowledgeably on Candidates and Issues

Serving on a Jury

Serving in the Armed Forces

Staying Informed and Attentive on Public Issues

Monitoring Public Leaders and Government Agencies

Stepping Up to Leadership Positions When Appropriate

Performing Public Service

Respecting and Protecting Individual Rights of Others

Washington and Civic Virtue 
At the end of The Federalist 55, James Madison observed that “republican government presupposes the existence of [civic virtue] in a higher degree than any other form.” The American Founders understood that political freedom requires a limited government—that is, government should leave people alone, for the most part, in their private associations such as family, religion, and business. But the Founders also understood that limited government is risky: When people are left alone, they might use that freedom to violate the rights of others; or they might simply live irresponsibly, depending on others with money and resources to care for them. Thus limited government requires certain kinds of civic virtue, no less than political freedom requires limited government. 

George Washington in many ways was, and remains, the model of what it means to be an American citizen. He embodied the civic virtues that Madison described as indispensable for a self-governing republic. These virtues can be divided into four categories:

1. Civic Knowledge 

2. Self-restraint 

3. Self-assertion 

4. Self-reliance 

1. Civic Knowledge 

The American Founders built into the Constitution of 1787 a number of mechanisms that would curb the power of the national government, making it difficult for government to violate the liberties and rights of citizens. These were things such as separation of powers, checks and balances between the three branches, staggered elections and varying terms of office, and federalism. As important as these improvements were over past governments, however, they were at best “auxiliary precautions,” according to James Madison. As Madison wrote in Federalist 51. “A dependence on the people is no doubt the primary control on the government.” The primary responsibility for keeping American government within the confines of the Constitution, and therefore protecting the liberty of the American people, belongs to the American people themselves. Or, as Ben Franklin once quipped, the Americans have been blessed with a wise and free republican form of government, “if they can keep it!” 

Citizens have a number of ways to maintain control over the government. The most obvious way is voting into office candidates who will defend the Constitution. But citizens can also influence those officials already in office by writing them letters or e-mails, or calling them on the telephone. Also, citizens can run for office themselves, and challenge in the next election those who currently hold office. And, finally, if a government persists in violating the rights of citizens, and there is no peaceful way (such as free elections) for citizens to redress their grievances, citizens might choose to exercise their natural right of revolution, overthrowing the current government and replacing it with a government more likely to protect their rights. With all these options, and so many ways of exercising each of them, how is a person supposed to know what he should do? How, for example, should he vote in an upcoming election, or what kind of letter should he write to his Representative or Senator?  Questions such as these point to the first kind of civic virtue -  civic knowledge. 

First and foremost, citizens must understand what the Constitution says about how the government works, and what the government is supposed to do and what it is not to do. We must understand the basis of our responsibilities as citizens, no less than our rights. We must be able to recognize when the government or another citizen infringes upon our rights. This civic knowledge was to form the core of education for young people. In the Northwest Ordinance of 1787, for example--the first federal law governing the western territories—it was stated that, “religion, morality, and knowledge, being necessary to good government and the happiness of mankind, schools and the means of education shall forever be encouraged.” 

In his First Annual Address to Congress, President George Washington said that the people must be taught to know and to value their own rights; to discern and provide against invasions of them; to distinguish between oppression and the necessary exercise of lawful authority…to discriminate the spirit of liberty from that of licentiousness – cherishing the first, avoiding the last; and uniting a speedy but temperate vigilance against encroachments, with inviolable respect to the laws. 

In his Farewell Address, delivered at the end of his second term of office, President Washington said, “Promote then as an object of primary importance, institutions for the general diffusion of knowledge. In proportion as the structure of a government gives force to public opinion, it is essential that public opinion should be enlightened.” Washington knew that republican government required the participation of enlightened citizens to survive. In his First Inaugural, he described what was, and still is, at stake: “The preservation of the sacred fire of liberty and the destiny of the republican model of government are justly considered, perhaps as deeply, perhaps as finally, staked on the experiment entrusted to the hands of the American people.” 


2. Self-restraint 

Washington and the other founders knew that for citizens to live in a free society with limited government, each citizen must be able to control or restrain himself; otherwise, we would need a police state—that is, a large, unlimited government—to maintain safety and order. 

When he was sixteen years old, Washington copied a list of “Rules of Civility and Decent Behavior” into his school notebook. Most of these 110 rules deal with common etiquette. The last rule reads: “Labor to keep alive in your breast the little spark of celestial fire called conscience.” By “conscience” he meant our ability to understand and reason about moral right and wrong. In his First Inaugural Address, Washington said, “the foundation of our national policy will be laid in the pure and immutable principles of private morality….” He continued by saying, “there is no truth more thoroughly established that there exists in the economy and course of nature, an indissoluble union between virtue and happiness.” In other words, to be truly happy requires one to be a virtuous or moral person. The “happiness” that comes from doing things that are wrong—such as ingesting drugs, stealing from others, or engaging in reckless or irresponsible behavior—is really not true happiness at all, but is merely temporary physical pleasure. If a person continues to engage in such behavior, he will not discover happiness, but more likely misery: He will probably end up in jail, or sick, or friendless. From the point of view of Washington's First Inaugural Address, individual or private morality and virtue are necessary for the country to prosper: “The propitious smiles of heaven can never be expected on a nation that disregards the eternal rules of right and order, which heaven itself has ordained….” Given all the freedom that comes with a limited government, a people that live rightly and virtuously will probably end up living happily with all the goods, material and otherwise, that make the difference between living and living well. If a people violate the “rules of right and order which heaven has ordained,” they will probably end up living unhappily, with little to ease their misery. 

Washington demonstrated self-restraint in his private and public life. The most dramatic examples of his self-restraint can be seen when he commanded the Continental Army in the American Revolutionary War. Although he had the power of the army behind him, Washington always deferred to the authority of the civilian government—the Continental Congress—that was often unresponsive to the needs of his army. When one of his officers, Lewis Nicola, suggested that the army disregard the civil authority and make Washington a king, Washington was filled with anger. But he exercised great restraint over his own temper. He wrote a letter—reasoned and even-handed—rebuking Nicola. 

Later, when Washington’s unpaid troops at Newburgh, New York again contemplated overthrowing or abandoning the civilian authorities, Washington urged restraint on the part of the army. He called on the army to seek justice in a lawful, constitutional manner. 

Washington’s self-restraint was again displayed at the end of the Revolutionary War. Instead of asking for a high office or political power, Washington relinquished power as Commander in Chief of the army. He wrote a circular letter to the state governments, and asked only that he be allowed to return to his private life at Mount Vernon. 


3. Self-assertion 

Self-assertion means that citizens must be jealous of their rights, and have the courage to stand up in public and defend their rights. Sometimes a government may usurp the very rights that it was created to protect. In such cases, Thomas Jefferson wrote in the Declaration of Independence, “it is the right of the people to alter or abolish” that government. George Washington asserted himself in the American struggle against the British government. As a young man Washington had served in the British army and considered himself a loyal British subject, yet later he became convinced of the need to end British rule of the American colonies. Although at first reluctant to take up arms against the British, Washington boldly wore his military uniform to the First Continental Congress where he was selected as Commander in Chief of the Continental Army. As the Second Continental Congress finished its work on the Declaration of Independence in July 1776, Washington was in the field with his army. He challenged his men to assert themselves in defense of liberty against their British enemy: 

"Our cruel and unrelenting enemy leaves us no choice but a brave resistance, or the most abject submission. This is all we can expect. We have therefore to resolve to conquer or die. Our own country’s honor, all call upon us for a vigorous and manly exertion, and if we now shamefully fail, we shall become infamous to the whole world… Let us therefore animate and encourage each other, and show the world, that a freeman contending for liberty on his own ground is superior to any slavish mercenary on earth." 

After the Revolutionary War, as the new nation languished under the weak Articles of Confederation, Washington stepped forward to preside at the Constitutional Convention and assured ratification of the new Constitution with his endorsement. He then left a comfortable retirement at his beloved Mt. Vernon to serve for eight years as the nation’s first president. When the Whiskey Rebellion threatened the stability of the young republic, Washington asserted his authority as president to raise an army and preserve the rule of law. Both in war and peace, George Washington repeatedly demonstrated the civic virtue of self-assertion in the service of his country. 


4. Self-reliance 

In addition to civic knowledge, self-restraint, and self-assertion, citizens must possess the civic virtue of self-reliance. In order to be truly free, citizens must be able to provide the basic necessities of life for themselves and their families. Citizens who cannot provide for themselves will need a large government to take care of them. And as soon as citizens become dependent on government for their basic needs, the people are no longer in a position to demand that government stay limited within the confines of the Constitution. Self-reliant citizens are free citizens in the sense that they are not dependent on others for their basic needs. They do not need a large provider-government, which has the potential to become an intrusive or oppressive government, to meet those needs. 

George Washington understood the need for citizens to be self-reliant. In a letter to a recent immigrant, Washington wrote of the benefits available in America to self-reliant, virtuous citizens: “This country certainly promises greater advantages, than almost any other, to persons of moderate property, who are determined to be sober, industrious, and virtuous members of society.” Washington knew, and our national experience has shown, that only a strong self-reliant citizenry is able to fully enjoy the blessings of liberty. 




Source : George Washington and Civic Virtue. Rediscovering George Washington. PBS. 22 July 2009
<http://www.pbs.org/georgewashington/classroom/civic_virtue2.html>.
Examples of Civic Engagement
1. Write a letter to the editor explaining the problem.

2. Make a speech at a school board meeting.

3. Call or write your Congressperson.

4. Join a group that might be interested in addressing the problem.

5. Picket to protest the action.
6. Create a walk-a-thon or bike-a-thon to raise money and draw attention to the problem.

7. Organize a group committed to resolving the problem.

8. Speak to a policy maker about the problem.

9. Join a service-learning organization.

10. Generate newsletters or leaflets informing others about the problem.

11. Vote for policy makers who support your position.

12.  Contribute money to an individual’s campaign that supports your position on the issue.

13.  Contribute money to a political cause that supports your position on the issue.

14.  Join a political organization.

15.  Voluntary with a community group that is trying to solve the problem.

16.  Engage in a boycott.

17.  Use social networking technologies to find others who share the same concern.

18.  Run for office.

19.  Give money to a charity.

20.  Contact a reporter to publicize the issue.

21.  Create a video and post it on YouTube to draw attention to the issue.
22.  Shift your buying habits to support companies/organizations that support your views. 

23.  File a lawsuit.

24.  Circulate a recall petition.

25.  Collect signatures to put a referendum or ballot initiative.

Scenarios for Civic Engagement - Trying to Make a Difference
Using the “Examples of Civic Engagement” handout, identify the three most effective and the three least effective examples for the scenarios below.  Be prepared to justify your decision with reasoning.

1.  Your school district adopts graduation requirements beyond what the state requires. You object to these more rigorous requirements and want to change the policy.
2.  There are many homeless people sleeping in the school yard overnight.  Parents and students want to prevent these homeless people from sleeping in the school yard.
3. Your local government passes an ordinance that allows people to own only one pet.  You object to the new ordinance. 

4. An employer decides that their workers must retire at age 55. You a 58-year-old employee that does not want to retire.

5. The State of Michigan passes a law that prohibits smoking in all workplaces.  

6. The United States Congress is debating a law to create a national healthcare system funded by taxes on the wealthy.
7.  Many roads in the county are in a state of disrepair.  You broke the axle of your car and blew two tires out driving on one of these roads.

8.  Citizens are concerned about global warming and want to change policy.
9.  You are concerned about the proliferation of nuclear weapons around the world.
10.  The city has sold its public golf course to a developer to create a shopping mall.
11.  Elected officials are spending public funds on lavish furniture for their offices and chauffeurs.  

12.    A local official is steering city contracts to their friends and supporters.

Protests and Civil Disobedience

Both protests and civil disobedience involve people getting together in public to express an opinion about something. “Protest” is used here to mean an event at which people obey whatever laws a city or a campus might have for demonstrations. For example, most places have laws about obstructing sidewalks or getting permits. Civil disobedience is used to mean events at which people disregard those laws, or others. 
The concept of civil disobedience has evolved over a long period of time. Ideas drawn from different periods of history and from different cultures have contributed to its evolution. The idea that there is a law that transcends the laws of the state is found in Socrates (c. 470–399 B.C.E.), in some of the classical Greek tragedies, and in the Indian concept of dharma (duty). In these traditions, should the higher law and the laws of the state come into conflict, the individual had the obligation to disobey the laws of the state. In the Middle Ages, St. Thomas Aquinas (1225–1274) defended the natural-law view that unjust laws did not bind the citizen in conscience. John Locke (1632–1704) taught that the government derived its authority from the people, that one of the purposes of the government was the protection of the natural rights of the people, and that the people had the right to alter the government should it fail to discharge its fundamental duties.
Thoreau.
The writer who gave the practice the name "civil disobedience" was Henry David Thoreau (1817–1862).  Two principles underlie Thoreau's conception of civil disobedience. The first is that the authority of the government depends on the consent of the governed. The second is that justice is superior to the laws enacted by the government, and the individual has the right to judge whether a given law reflects or flouts justice. In the latter case the individual has the duty to disobey the law and accept the consequences of the disobedience nonviolently. In Thoreau's case, he judged that the laws upholding slavery and supporting the Mexican War (1846–1848) were unjust. He chose to spend a night in jail rather than submit to the unjust laws.
Gandhi.
Mahatma Gandhi (1869–1948) broadened the scope of civil disobedience and internationalized its practice. “Gandhian” civil disobedience originated in 1906, in South Africa, as part of his campaign for the defense of the civil rights of the disenfranchised Indian immigrants. On his return to India in 1915, he made civil disobedience the primary moral force behind his leadership of the Indian nationalist movement.
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When in 1906 he started the civil rights campaign in South Africa, Gandhi did not know what term to use to describe it. Some called the new campaign passive resistance, in comparison with the British Passive Resistance Movement, but he was unhappy with the comparison for two reasons. The first was that British passive resistance did not forbid violence as a means of achieving its goal; the second was that it did not require that its practitioners be free from hatred of their political opponents.
Gandhi called his practice "satyagraha," a Gujarati word meaning "firmness in adhering to truth." Satyagraha, free of the defects of passive resistance, introduced six elements into the theory and practice of civil disobedience:

· First, its moral basis was grounded in truth, a basis much deeper than that provided by the theory of consent. To be binding, laws had to be truthful. All untruthful laws had to be resisted, though civilly—that is, by truthful means. 

· Second, civil disobedience presupposed the obligation to obey the state: only those had the right to practice civil disobedience who knew "how to offer voluntary and deliberate obedience" to the laws of the state. 

· Third, commitment to nonviolence was an essential component of civil disobedience. The commitment in question could be either moral or tactical, depending on the moral aptitude of the practitioner. 

· Fourth, the practice of civil disobedience required a minimum degree of moral fitness, to be acquired by the exercise of such virtues as truthfulness, nonviolence, temperance, courage, fearlessness, and freedom from greed. 

· Fifth, a practitioner of civil disobedience had to accept the punishment consequent to the disobedience voluntarily, and without complaint. 

· Finally, engagement in civil disobedience had to be complemented by engagement in organized social work. 
For Gandhi, it was not enough to seek to improve the state; it was equally necessary to seek to improve civil society. To assist Indians to combine civil disobedience with voluntary social work, he wrote Constructive Programme (1941, revised in 1945). It identified the major social evils prevalent in Indian society, such as religious intolerance, caste violence, and discrimination against the untouchables, minorities, and women. The removal of these social evils by voluntary work was as important as the removal of unjust laws by civil disobedience. According to Gandhi, "civil disobedience without the constructive program will be like a paralyzed hand attempting to lift a spoon."
Martin Luther King Jr.
Another major figure who contributed greatly to the development of the practice of civil disobedience was Martin Luther King Jr. (1929–1968). He made civil disobedience the distinguishing feature of the civil rights movement in the United States. In this he was deeply influenced by Gandhi's methods. But he was also influenced by Christian humanism, as is evident in his "Letter from Birmingham Jail" (1963). The letter has been called the most widely read and discussed manifesto on civil disobedience since Thoreau's essay. Addressed to his fellow African-American clergymen, it explained why immediate, direct, nonviolent action was a duty incumbent upon every American who wished to rid the nation of segregationist laws. Here King faced a dilemma. On the one hand, the law had by 1954 declared segregation to be unconstitutional, yet on the other it also tolerated segregationist practices in certain states. How then could one advocate breaking some laws while obeying others?
One could do both, he contended, because one had the right to judge each law on its own merit. And the criterion he recommended for making such judgment was drawn from Christian humanism. According to St. Augustine of Hippo (354–430), an unjust law was no law at all. And according to Aquinas, an unjust law was a human law that was not rooted in eternal and natural law. Just laws uplifted human beings, while unjust ones degraded them. The segregationist laws were unjust and dehumanizing and therefore had to be disobeyed. King contributed greatly to making civil disobedience a respected tradition of American politics. King actualized the potential that was in Thoreau.

Source: “Civil Disobedience The History of the Concept.” Science Encyclopedia. 22 July 2009 <http://science.jrank.org/pages/8660/Civil-Disobedience-History-Concept.html#ixzz0L9NCVZCH&D>.
Source 1:  Martin Luther King, Jr.’s Letter From Birmingham Jail, April 16, 1963

http://www.mlkonline.net/jail.html
MY DEAR FELLOW CLERGYMEN:
While confined here in the Birmingham city jail, I came across your recent statement calling my present activities "unwise and untimely." . . . I want to try to answer your statements in what I hope will be patient and reasonable terms.
I think I should indicate why I am here In Birmingham, since you have been influenced by the view which argues against "outsiders coming in." I have the honor of serving as president of the Southern Christian Leadership Conference, an organization operating in every southern state, with headquarters in Atlanta, Georgia. . . . But more basically, I am in Birmingham because injustice is here. . . . 
Moreover, I am cognizant of the interrelatedness of all communities and states. I cannot sit idly by in Atlanta and not be concerned about what happens in Birmingham. Injustice anywhere is a threat to justice everywhere. We are caught in an inescapable network of mutuality, tied in a single garment of destiny. Whatever affects one directly, affects all indirectly. Never again can we afford to live with the narrow, provincial "outside agitator" idea. Anyone who lives inside the United States can never be considered an outsider anywhere within its bounds.
You deplore the demonstrations taking place In Birmingham. But your statement, I am sorry to say, fails to express a similar concern for the conditions that brought about the demonstrations. . . . It is unfortunate that demonstrations are taking place in Birmingham, but it is even more unfortunate that the city's white power structure left the Negro community with no alternative.
In any nonviolent campaign there are four basic steps: collection of the facts to determine whether injustices exist; negotiation; self-purification; and direct action. We have gone through an these steps in Birmingham. There can be no gainsaying the fact that racial injustice engulfs this community. Birmingham is probably the most thoroughly segregated city in the United States. Its ugly record of brutality is widely known. Negroes have experienced grossly unjust treatment in the courts. There have been more unsolved bombings of Negro homes and churches in Birmingham than in any other city in the nation. These are the hard, brutal facts of the case. On the basis of these conditions, Negro leaders sought to negotiate with the city fathers. But the latter consistently refused to engage in good-faith negotiation. . . .
As in so many past experiences, our hopes bad been blasted, and the shadow of deep disappointment settled upon us. We had no alternative except to prepare for direct action, whereby we would present our very bodies as a means of laying our case before the conscience of the local and the national community. . . . 
You may well ask: "Why direct action? Why sit-ins, marches and so forth? Isn't negotiation a better path?" You are quite right in calling, for negotiation. Indeed, this is the very purpose of direct action. Nonviolent direct action seeks to create such a crisis and foster such a tension that a community which has constantly refused to negotiate is forced to confront the issue. It seeks so to dramatize the issue that it can no longer be ignored. My citing the creation of tension as part of the work of the nonviolent-resister may sound rather shocking. But I must confess that I am not afraid of the word "tension." I have earnestly opposed violent tension, but there is a type of constructive, nonviolent tension which is necessary for growth. . . .[W]e see the need for nonviolent gadflies to create the kind of tension in society that will help men rise from the dark depths of prejudice and racism to the majestic heights of understanding and brotherhood.
The purpose of our direct-action program is to create a situation so crisis-packed that it will inevitably open the door to negotiation. I therefore concur with you in your call for negotiation. Too long has our beloved Southland been bogged down in a tragic effort to live in monologue rather than dialogue. . . . 
We know through painful experience that freedom is never voluntarily given by the oppressor; it must be demanded by the oppressed. Frankly, I have yet to engage in a direct-action campaign that was "well timed" in the view of those who have not suffered unduly from the disease of segregation. For years now I have heard the word "Wait!" It rings in the ear of every Negro with piercing familiarity. This "Wait" has almost always meant 'Never." We must come to see, with one of our distinguished jurists, that "justice too long delayed is justice denied."
We have waited for more than 340 years for our constitutional and God-given rights. . . . Perhaps it is easy for those who have never felt the stinging dark of segregation to say, "Wait." But when you have seen vicious mobs lynch your mothers and fathers at will and drown your sisters and brothers at whim; when you have seen hate-filled policemen curse, kick and even kill your black brothers and sisters; when you see the vast majority of your twenty million Negro brothers smothering in an airtight cage of poverty in the midst of an affluent society; when you suddenly find your tongue twisted and your speech stammering as you seek to explain to your six-year-old daughter why she can't go to the public amusement park that has just been advertised on television, and see tears welling up in her eyes when she is told that Funtown is closed to colored children, and see ominous clouds of inferiority beginning to form in her little mental sky, and see her beginning to distort her personality by developing an unconscious bitterness toward white people; when you have to concoct an answer for a five-year-old son who is asking: "Daddy, why do white people treat colored people so mean?"; when you take a cross-county drive and find it necessary to sleep night after night in the uncomfortable corners of your automobile because no motel will accept you; when you are humiliated day in and day out by nagging signs reading "white" and "colored"; when your first name becomes "nigger," your middle name becomes "boy" (however old you are) and your last name becomes "John," and your wife and mother are never given the respected title "Mrs."; when you are harried by day and haunted by night by the fact that you are a Negro, living constantly at tiptoe stance, never quite knowing what to expect next, and are plagued with inner fears and outer resentments; . . . then you will understand why we find it difficult to wait. There comes a time when the cup of endurance runs over, and men are no longer willing to be plunged into the abyss of despair. I hope, sirs, you can understand our legitimate and unavoidable impatience.
You express a great deal of anxiety over our willingness to break laws. This is certainly a legitimate concern. Since we so diligently urge people to obey the Supreme Court's decision of 1954 outlawing segregation in the public schools, at first glance it may seem rather paradoxical for us consciously to break laws. One may won ask: "How can you advocate breaking some laws and obeying others?" The answer lies in the fact that there [are] two types of laws: just and unjust. . . . One has not only a legal but a moral responsibility to obey just laws. Conversely, one has a moral responsibility to disobey unjust laws. I would agree with St. Augustine that "an unjust law is no law at all".
Now, what is the difference between the two? How does one determine whether a law is just or unjust? A just law is a man-made code that squares with the moral law or the law of God. An unjust law is a code that is out of harmony with the moral law. To put it in the terms of St. Thomas Aquinas: An unjust law is a human law that is not rooted in eternal law and natural law. Any law that uplifts human personality is just. Any law that degrades human personality is unjust. All segregation statutes are unjust because segregation distort the soul and damages the personality. . . . Hence segregation is not only politically, economically and sociologically unsound, it is morally wrong and awful. . . .  Thus it is that I can urge men to obey the 1954 decision of the Supreme Court, for it is morally right; and I can urge them to disobey segregation ordinances, for they are morally wrong.
. . . . Sometimes a law is just on its face and unjust in its application. For instance, I have been arrested on a charge of parading without a permit. Now, there is nothing wrong in having an ordinance which requires a permit for a parade. But such an ordinance becomes unjust when it is used to maintain segregation and to deny citizens the First Amendment privilege of peaceful assembly and protest.
I hope you are able to ace the distinction I am trying to point out. In no sense do I advocate evading or defying the law, as would the rabid segregationist. That would lead to anarchy. One who breaks an unjust law must do so openly, lovingly, and with a willingness to accept the penalty. I submit that an individual who breaks a law that conscience tells him is unjust and who willingly accepts the penalty of imprisonment in order to arouse the conscience of the community over its injustice, is in reality expressing the highest respect for law.
. . . . To a degree, academic freedom is a reality today because Socrates practiced civil disobedience. In our own nation, the Boston Tea Party represented a massive act of civil disobedience.
We should never forget that everything Adolf Hitler did in Germany was "legal" and everything the Hungarian freedom fighters did in Hungary was "illegal." It was "illegal" to aid and comfort a Jew in Hitler's Germany. Even so, I am sure that, had I lived in Germany at the time, I would have aided and comforted my Jewish brothers. .. . . 
In your statement you assert that our actions, even though peaceful, must be condemned because they precipitate violence. But is this a logical assertion? Isn't this like condemning a robbed man because his possession of money precipitated the evil act of robbery? . . . . We must come to see that, as the federal courts have consistently affirmed, it is wrong to urge an individual to cease his efforts to gain his basic constitutional rights because the quest may precipitate violence. Society must protect the robbed and punish the robber. . . . .
Oppressed people cannot remain oppressed forever. The yearning for freedom eventually manifests itself, and that is what has happened to the American Negro. Something within has reminded him of his birthright of freedom, and something without has reminded him that it can be gained. . . .  The Negro has many pent-up resentments and latent frustrations, and he must release them. So let him march; let him make prayer pilgrimages to the city hall; let him go on freedom rides-and try to understand why he must do so. If his repressed emotions are not released in nonviolent ways, they will seek expression through violence; this is not a threat but a fact of history. . . . 
Before closing I feel impelled to mention one other point in your statement that has troubled me profoundly. You warmly commended the Birmingham police force for keeping "order" and "preventing violence." I doubt that you would have so warmly commended the police force if you had seen its dogs sinking their teeth into unarmed, nonviolent Negroes.. . . I cannot join you in your praise of the Birmingham police department. . . . 
I wish you had commended the Negro sit-inners and demonstrators of Birmingham for their sublime courage, their willingness to suffer and their amazing discipline in the midst of great provocation. . . . They will be the James Merediths, with the noble sense of purpose that enables them to face Jeering, and hostile mobs, and with the agonizing loneliness that characterizes the life of the pioneer. They will be old, oppressed, battered Negro women, symbolized in a seventy-two-year-old woman in Montgomery, Alabama, who rose up with a sense of dignity and with her people decided not to ride segregated buses, and who responded with ungrammatical profundity to one who inquired about her weariness: "My feets is tired, but my soul is at rest." They will be the young high school and college students, the young ministers of the gospel and a host of their elders, courageously and nonviolently sitting in at lunch counters and willingly going to jail for conscience' sake. One day the South will know that when these disinherited children of God sat down at lunch counters, they were in reality standing up for what is best in the American dream and for the most sacred values in our Judaeo-Christian heritage, thereby bringing our nation back to those great wells of democracy which were dug deep by the founding fathers in their formulation of the Constitution and the Declaration of Independence.
. . . . Let us all hope that the dark clouds of racial prejudice will soon pass away and the deep fog of misunderstanding will be lifted from our fear-drenched communities, and in some not too distant tomorrow the radiant stars of love and brotherhood will shine over our great nation with all their scintillating beauty.
Yours for the cause of Peace and Brotherhood,
Martin Luther King, Jr.
Source 2: Declaration of Secession from the Federal Union

South Carolina

written by C. G. Memminger
The people of the State of South Carolina, in Convention assembled, on the 26th day of April, A.D., 1852, declared that the frequent violations of the Constitution of the United States, by the Federal Government, and its [violations] upon the reserved rights of the States, fully justified this State in . . . withdrawing from the Federal Union; but in deference to the opinions and wishes of the other slaveholding States, she forbore at that time to exercise this right. Since that time, these [violations] have continued to increase, and further forbearance ceases to be a virtue. 
And now the State of South Carolina having resumed her separate and equal place among nations, deems it due to herself, to the remaining United States of America, and to the nations of the world, that she should declare the immediate causes which have led to this act. 
In the year 1765, that portion of the British Empire embracing Great Britain, undertook to make laws for the government of that portion composed of the thirteen American Colonies. A struggle for the right of self-government ensued, which resulted, in a Declaration, by the Colonies, "that they are, and of right ought to be, FREE AND INDEPENDENT STATES; and that, as free and independent States, they have full power to levy war, conclude peace, contract alliances, establish commerce, and to do all other acts and things which independent States may of right do." 

They further solemnly declared that whenever any "form of government becomes destructive of the ends for which it was established, it is the right of the people to alter or abolish it, and to institute a new government." Deeming the Government of Great Britain to have become destructive of these ends, they declared that the Colonies "are absolved from all allegiance to the British Crown, and that all political connection between them and the State of Great Britain is, and ought to be, totally dissolved." 
In pursuance of this Declaration of Independence, each of the thirteen States proceeded to exercise its separate sovereignty; adopted for itself a Constitution, and appointed officers for the administration of government in all its departments-- Legislative, Executive and Judicial. For purposes of defense, they united their arms and their counsels; and, in 1778, they entered into a League known as the Articles of Confederation, whereby they agreed to entrust the administration of their external relations to a common agent, known as the Congress of the United States, expressly declaring, "that each State retains its sovereignty, freedom and independence, and every power, jurisdiction and right which is not, by this Confederation, expressly delegated to the United States in Congress assembled." 

Thus were established the two great principles asserted by the Colonies, namely: the right of a State to govern itself; and the right of a people to abolish a Government when it becomes destructive of the ends for which it was instituted. And concurrent with the establishment of these principles, was the fact that each Colony became and was recognized by the mother Country a FREE, SOVEREIGN AND INDEPENDENT STATE. . . . 

The ends for which the Constitution was framed are declared by itself to be "to form a more perfect union, establish justice, insure domestic tranquility, provide for the common defence, promote the general welfare, and secure the blessings of liberty to ourselves and our posterity." . . . 

We affirm that these ends for which this Government was instituted have been defeated, and the Government itself has been made destructive of them by the action of the non-slaveholding States. Those States have assume the right of deciding upon the propriety of our domestic institutions; and have denied the rights of property established in fifteen of the States and recognized by the Constitution; they have denounced as sinful the institution of slavery; they have permitted open establishment among them of societies, whose avowed object is to disturb the peace and to eliminate the property of the citizens of other States. They have encouraged and assisted thousands of our slaves to leave their homes; and those who remain, have been incited by [people], books and pictures to . . . insurrection. . . . 

We, therefore, the People of South Carolina . . . have solemnly declared that the Union heretofore existing between this State and the other States of North America, is dissolved, and that the State of South Carolina has resumed her position among the nations of the world, as a separate and independent State; with full power to levy war, conclude peace, contract alliances, establish commerce, and to do all other acts and things which independent States may of right do. 

Adopted December 24, 1860. 
http://avalon.law.yale.edu/19th_century/csa_scarsec.asp
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