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Limited Government
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Tools of Limited Government

Enumerated Powers

Reserved Powers

Federalism

Separation of Powers

Checks and Balances

Rule of Law

Individual Rights

Popular Sovereignty

Tools of Limited Government Reference Sheet

Enumerated Powers

An enumerated power is a specific grant of authority to the central government.  Congress’ power to lay and collect taxes and coin money are examples of specific powers the people have delegated to the national government.

Reserved Powers

The powers not granted to the national government are retained by the states and/or the people. This is specifically stated in the Tenth Amendment.

Federalism

This is a system in which the national government and governments of each of the states coexist. In a federal system, each level of government has sovereignty in some areas and shares power in others.  For example, both national and state governments have the power to tax, but only the national government can declare war on another country.  Through the Constitution, the people delegated certain powers to the national government and reserved the remaining powers to states or the people.  

Separation of Powers

The Constitution distributes authority among the three branches of government, granting each separate powers, independent of those held by the others, to prevent any one branch from becoming too powerful.

Checks and Balances

The Constitution constructs a system by which each of three branches has the power to restrain other branches to prevent any one branch from becoming too powerful and abusing its power.

Rule of Law

The United States is “a government of laws, not men,” meaning that those in positions of authority, as well as ordinary citizens are governed by laws, and that nobody is above the law. The rule of law is a system that attempts to protect the rights of citizens from arbitrary and abusive use of governmental power.

Individual Rights

The Constitution and Bill of Rights contain explicit protections against the intrusion on individual rights by the government. The Constitution specifically prohibits the government from infringing on rights such as free speech, press, religion, and due process rights such as the protections against unreasonable searches and seizures. Thus, the Constitution protects students from unreasonable searches by police, but NOT their parents (they are not the government).

Popular Sovereignty

This means the people are the ultimate rulers. It is usually used in reference to political issues that are settled by popular vote or to governments based on the concept of democracy through voting.
Legislative Branch
Executive 

Branch

Judicial 

Branch

Scenarios

1. Congress passes a law that the president does not like.

2. The President signs a law requiring everyone to pray on Wednesday.

3. A Supreme Court Justice has resigned.

4.  The president negotiates a trade agreement.

5. The President violates the law.

6. The President requests financial assistance for a failing company.

7. The president sends troops to a nation in conflict.

8. The governor of a state prohibits newspapers from criticizing him.

Limiting the Power of Government

	Structure/ Principle
	What is it?
	How does it serve to limit the power of government?

	Separation of Powers


	
	

	Checks and Balances


	
	

	Federalism


	
	


	Structure/ Principle
	What is it?
	How does it serve to limit the power of government?

	Enumerated/Reserved/ Concurrent  Powers


	
	

	Rule of Law


	
	

	Individual Rights 

(Bill of Rights)


	
	

	Popular Sovereignty


	
	


Federalism - Simply Put

Federalism is a major principle of American government. In a federal system of government, there are two levels of government: national, and state. Government power is divided between the two levels.

Most governments in the world today are unitary systems, where power is held at the national level. Regional and local governments act as extensions of the national government.  In nations of great size, and with diverse populations, federal systems have evolved to better meet the variety of needs.  Canada, Australia and Brazil also have federal systems of government.

Framers of the U.S. Constitution, such as James Madison, argued that a system of federalism offered further protections against abuse of power by government (state or national).  Being citizens of both the nation and a state, Madison envisioned greater protection from government abuse of power if appeals could be made to one level of government against the other.  The Constitution gives federal courts the authority to rule over the constitutionality of state actions, and at the same time gives states a method to amend the Constitution. 

The national government generally has power over issues of national concern. The states generally have power over issues of state concern. For example, the national government has power over the defense of the nation. Defense must be coordinated for the entire nation. The states have the power to issue drivers' licenses because driving rules and conditions differ from state to state.

The national powers are often called enumerated or delegated powers. This is because they were specifically listed for the national government when the Constitution was written. Examples of Congress’ enumerated powers can be found in Article I, Section 8.

The state powers are often called reserved powers. This is because they were powers kept by the states when the Constitution was written. These powers are not written down in the U.S. Constitution. If a power is not listed for the national government in the U.S. Constitution, it generally belongs to the states. The power to issue marriage licenses and driver licenses are examples of powers reserved to the state governments.  There are some exceptions to this rule.

Some powers are shared by the national and the state levels of government. These are called concurrent powers. For example, both the national government and the state governments are allowed to tax. This allows both levels of government to have the money they need to provide services.

Source:  McCulloch v. Maryland, Federalism Activity. Landmark Cases. Supreme Court Historical Society and Street Law. 2002. 30 June 2009 <http://www.landmarkcases.org/mcculloch/federalismactivitiy.html>.

Federalism Venn Diagram
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Not So Simple Federa lism  






REFERENCE GUIDE - FEDERALISM

Powers of the National Government

· Regulate interstate and foreign trade

· Raise and support armed forces

· Declare war and make treaties

· Coin and print money

· Grant patents and copyrights

· Establish federal courts

· Govern territories and admit new states

· Set standards of weights and measures

· Establish a postal system

· Regulate immigration

· Receive foreign ambassadors

· Settle dispute between states

· Admit new states

Powers Reserved for State Governments

· Regulate trade within the state

· Write business/corporation laws

· Establish and maintain public schools

· Set up local governments

· Pass marriage and divorce laws

· Conduct elections

· Ratify constitutional amendments

Powers Shared by National and State Governments

· Collect taxes

· Borrow money

· Make and enforce laws

· Establish and maintain courts

· Charter banks

· Provide for public welfare

Federalism Scenarios

Directions:  Use a copy of the U.S. Constitution and your understanding of government to rule on the following scenarios. Be prepared to defend your answers.

1. In an effort support local cherry growers, the State of Michigan taxes cherries imported from other states.

2. The State of North Carolina places a tax on furniture made overseas.

3. The United States Congress requires all high school graduates to have passed a physics course.

4. The Vermont legislature passes a law that increases the pay of state legislators in Vermont. The governor signs the law.

5. California is experiencing a budget crisis so it decides to print it own money to pay state workers.

6. New Mexico residents are angry about the influx of immigrants into their state. They believe that Mexico is waging a silent war to reclaim territory through immigration.  Since the federal government has not responded to their concerns, the governor of New Mexico declares war and sends the National Guard to patrol the border.

7. The State of Oregon wants to expand voting rights to people age 16 years old and older.  They enact a law allowing 16 year olds to vote in both state and national elections.

8. The State of Florida raises the drinking age to 25 years of age.

9. The State of New York enacts a law prohibiting smoking in all public places.

10. The governor of the State of Texas renames Texas the “Republic of Texas” and secedes from the United States.

11. The governor of North Dakota declares martial law, dismantles the state government, and names himself dictator of the state.

12. The United States government passes a law prohibiting citizens from criticizing their government.

13. The United States Constitution is amended to eliminate the First Amendment.

14. The United States Constitution is amended to prohibit the sale of alcohol.

Federalism Scenarios – Reference Sheet

1.  In an effort support local cherry growers, the State of Michigan taxes cherries imported from other states. 


According to Article I, Section 8 of the Constitution, only Congress has the power to regulate commerce between states, therefore states can not tax other states’ goods. 
2. The State of North Carolina places a tax on furniture made overseas. 


Article 1, section 10, specifically forbids states from taxing imports or exports. 

3. The United States Congress requires all high school graduates to have passed a physics course.  
The Constitution is silent on education, therefore this is considered a reserved power, based on the 10th Amendment.
4. The Vermont legislature passes a law that increases the pay of state legislators in Vermont. The governor signs the law. 

The Constitution is silent on pay of state legislators, only requiring that states maintain a republican form of government. This is reserved to the states based on the 10th Amendment.
5. California is experiencing a budget crisis so it decides to print it own money to pay state workers. 


According Article I, Sections 8 and 10, only Congress has the power to coin money. This is an enumerated power expressly delegated to the federal government in the Constitution.
6. New Mexico residents are angry about the influx of immigrants into their state. They believe that Mexico is waging a silent war to reclaim territory through immigration.  Since the federal government has not responded to their concerns, the governor of New Mexico declares war and sends the National Guard to patrol the border.  


Again, Article I, Sections 8 and 10 indicate that only Congress can declare war, however the National Guard is not specifically addressed in the Constitution and state governors have the power to use the National Guard in times of emergency.
7. The State of Oregon wants to expand voting rights to people age 16 years old and older.  They enact a law allowing 16 year olds to vote in both state and national elections. 


The 26th Amendment mandates that citizens 18 years old can vote in all elections. A state is therefore free to expand on this right within state elections, but can’t change the qualifications for national elections.
8. The State of Florida raises the drinking age to 25 years of age. 

The Constitution is silent on alcohol sales to various age groups, making this constitutional under the 10th Amendment description of reserved powers.
9. The State of New York enacts a law prohibiting smoking in all public places. 
The Constitution is silent on tobacco use, making this legal under the 10th Amendment description of reserved powers. However, the SALE of tobacco would be within the purview of the federal government as it involves interstate commerce, thus could be regulated by the federal government.
10. The governor of the State of Texas renames Texas the “Republic of Texas” and secedes from the United States. 

The Constitution does not expressly prohibit secession from the United States, but Article IV addresses the federal government’s role in making rules and regulations regarding property belonging to the United States, as well as defining how a territory can become a state. Article VI states that the members of state governments are bound to support the Constitution and that federal laws supersede state laws.
11. The governor of North Dakota declares martial law, dismantles the state government, and names himself dictator of the state. 

Article IV guarantees a republican form of government in each state while Article VI states that the members of state governments are legally bound to support the Constitution. Therefore, the governor does not have the power to do this under the federal system of government created by the Constitution.
12. The United States government passes a law prohibiting citizens from criticizing their government. 

The First Amendment guarantees freedom of speech protection to all citizens. The Constitution is the supreme law of the land. When there are conflicts between laws and the Constitution, the Constitution prevails.  Also, 10th Amendment reserves power to the people if those powers are not specifically delegated to the federal government under the Constitution. 
13. The United States Constitution is amended to eliminate the First Amendment. 

Congress and the States both participate in amending the Constitution. If the procedure outlined in the Article V has been followed, this change is constitutional.
14. The United States Constitution is amended to prohibit the sale of alcohol. 
Congress and the States both participate in amending the Constitution.  If the procedure outlined in the Article V has been followed, the Constitution may be changed to enlarge the power of the federal government.
Investigating Local or State Issues

Directions:  Decide on a place to investigate and locate a local or regional newspaper online.  To find a list, go to http://dir.yahoo.com/News_and_Media/Newspapers/By_Region/U_S__States/
1. What place are you investigating?

2. What are some problems people in this region are facing?

3. Select one of the problems from above.  Describe the problem.

4. How are the different governmental entities (local, state, national) responding to this concern?  How might they respond?

5. What recommendations would you make to solve this problem?

Constitutional Provisions

	Constitutional Text
	In My Own Words

	Commerce Clause

(Art. 1, Sec 8, Clause 3)

Grants Congress the power “to regulate commerce with foreign nations, and among the several states, and with the Indian tribes.”


	

	Necessary and Proper Clause (Art. 1, Sec. 8, Clause 18)

Grants Congress the power "to make all laws, which shall be necessary and proper, for carrying into execution the foregoing powers, and all other powers vested by this constitution in the government of the United States, in any department or officer thereof."


	

	Amendment X

“The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people.”
	

	Article VI
“This Constitution, and the laws of the United States which shall be made in pursuance thereof; and all treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, anything in the Constitution or laws of any State to the contrary notwithstanding. 
	


THE LADDER OF LAWS

United States Constitution

Acts of Congress and Treaties

State Constitutions

State Statutes

City, Township, and County Ordinances

	Case
	Facts
	Question Presented
	Decision

	McCulloch v. Maryland 

1819


	In 1816, Congress chartered The Second Bank of the United States. In 1818, the state of Maryland passed legislation to impose taxes on the bank. James W. McCulloch, the cashier of the Baltimore branch of the bank, refused to pay the tax.


	The case presented two questions: Did Congress have the authority to establish the bank? Did the Maryland law unconstitutionally interfere with congressional powers?
	Strict:

Loose:

Actual Decision:




	Gibbons v. Ogden

1824


	A New York state law gave two individuals the exclusive right to operate steamboats on waters within state jurisdiction. Laws like this one were duplicated elsewhere, which led to friction, as some states would require foreign (out-of-state) boats to pay substantial fees for navigation privileges. In this case, a steamboat owner who did business between New York and New Jersey challenged the monopoly that New York had granted, which forced him to obtain a special operating permit from the state to navigate on its waters. 
	Can the State of New York exercise authority in a realm reserved exclusively to Congress; namely, the regulation of interstate commerce?  Can the State of New York pass a law requiring a license to navigate boats on waters between two states?


	Strict:

Loose:

Actual Decision:


	Case
	Facts
	Question Presented
	Decision

	Wickard v. Filburn
1942


	The Second Agricultural Act of 1938 set limits on the amount of product farmers could grow in an attempt to prevent a flood of certain crops resulting in falling prices. Filburn owned a dairy and poultry farm, where he also planted a small crop of wheat. The wheat was intended for use by his family and for animal feed.  In 1941, he planted more acres of wheat than were permitted under the Second Agricultural Act. The extra planting yielded 249 bushels on which he was obliged to pay a fine of 49 cents per bushel.
	Did Congress have the power to institute acreage restrictions in growing wheat where the activity is local in nature?  In other words, does Congress have the power to regulate where the activity is not intended and does not actually involve interstate commerce?

 
	Strict:

Loose:

Actual Decision:

	Morgan v. Virginia

1946


	Irene Morgan, an African American woman, got on a Greyhound bus in Glouster County, Virginia, bound for Baltimore, Maryland. Morgan was asked to sit at the back of the bus, as the laws of Virginia dictated she must. When she refused, she was arrested, convicted, and fined ten dollars.

 
	Can a state pass a law requiring racial segregation on busses when the bus route involves two or more states?   
	Strict:

Loose:

Actual Decision:



	Heart of Atlanta Motel, Inc. v. United States 

1964


	A motel owner in Atlanta, Georgia who mostly served interstate travelers refused to allow African Americans to stay at the hotel.
	Does Congress have power under the Commerce Clause to pass the Civil Rights Act of 1964, which banned racial discrimination in public accommodations? 
	Strict:

Loose:

Actual Decision:




	Case
	Facts
	Question Presented
	Decision

	Garcia v. San Antonio Metropolitan Transit Authority

1985


	Based on federal labor laws, the San Antonio Metropolitan Transit Authority (SAMTA) believed it was exempt from paying overtime to its employees. Garcia, an employee of SAMTA, demanded payment of his overtime.
	Can Congress regulate overtime pay of state workers under Commerce Clause even though it concerned pay for a traditional state function?
	Strict:

Loose:

Actual Decision:


	United States v. Lopez (1995)


	In 1990, the U.S. Congress passed the Gun-Free School Zones Act. The Act forbidding "any individual knowingly to possess a firearm at a place that [he] knows . . . is a school zone," A student named Lopez was arrested in Texas for carrying a gun to a school and was charged with violating the Gun-Free School Zones Act. 

	Does Congress have the power to pass the Gun-Free School Zones Act?

	Strict:

Loose:

Actual Decision:

	Gonzales v. Raich 

2005


	In 1996 California legalized the medical use of marijuana.  Raich used homegrown "medical" marijuana, which was legal under California law, but illegal under federal law. Agents from the federal Drug Enforcement Administration destroyed all six of the marijuana plants Raich used, citing the Controlled Substances Act.
	Did Congress have the power to enforce the federal drug law even though there was a state law allowing for medical marijuana use? 
	Strict:

Loose:

Actual Decision:

	Case
	Facts
	Question Presented
	Decision

	McCulloch v. Maryland 

1819


	In 1816, Congress chartered The Second Bank of the United States. In 1818, the state of Maryland passed legislation to impose taxes on the bank. James W. McCulloch, the cashier of the Baltimore branch of the bank, refused to pay the tax.


	The case presented two questions: Did Congress have the authority to establish the bank? Did the Maryland law unconstitutionally interfere with congressional powers?
	Yes, and Yes.  In a unanimous decision, the Court held that Congress had the power to incorporate the bank and that Maryland could not tax instruments of the national government employed in the execution of constitutional powers. Writing for the Court, Chief Justice Marshall noted that Congress possessed unenumerated powers – powers not explicitly outlined in the Constitution. Marshall also held that while the states retained the power of taxation, "the constitution and the laws made in pursuance thereof are supreme . . .they control the constitution and laws of the respective states, and cannot be controlled by them."



	Gibbons v. Ogden

1824


	A New York state law required a New York state license to operate steamboats on waters within the state.  A steamboat owner challenged the New York license requirement claiming that he had a federal license to operate steamboats on waters between New York and New Jersey. 


	If the US Congress requires a license to operate steamboats in interstate commerce, can the state of New York require a separate license to operate a steamboat in New York state?


	No. The Court found that New York's licensing requirement for operators was inconsistent with a congressional act regulating the coasting trade. The New York law was invalid by virtue of the Supremacy Clause. In his opinion, Chief Justice Marshall developed a clear definition of the word commerce, which included navigation on interstate waterways. He also gave meaning to the phrase "among the several states" in the Commerce Clause. Marshall's was one of the earliest and most influential opinions concerning this important clause. He concluded that regulation of navigation by steamboat operators and others for purposes of conducting interstate commerce was a power reserved to and exercised by the Congress.




	Case
	Facts
	Question Presented
	Decision

	Wickard v. Filburn
1942


	The Second Agricultural Act of 1938 set limits on the amount of product farmers could grow in an attempt o prevent a flood of certain crops resulting in falling prices. Filburn owned a dairy and poultry farm, where he also planted a small crop of wheat. The wheat was intended for use by his family and for animal feed.  In 1941, he planted more acres of wheat than were permitted under the Second Agricultural Act. The extra planting yielded 249 bushels on which he was obliged to pay a fine of 49 cents per bushel.


	Did Congress have the power to institute acreage restrictions in growing wheat where the activity is local in nature?  In other words, does Congress have the power to regulate where the activity is not intended and does not actually involve interstate commerce?

 
	Yes. The court held that even unmarketed excess production has an effect on interstate commerce. As such, it could be regulated under the federal government's commerce power, which permits Congress to "regulate Commerce . .. among the several States."  Although Filburn's excess production itself was insignificant, when combined with other unmarketed excess wheat production, it had a clear impact on interstate commerce in that in reduced demand for the product. The court’s ruling also determined that the Commerce Clause would apply even if an activity is local and not regarded as commerce. 

	Morgan v. Virginia

1946


	Irene Morgan, an African American woman, got on a Greyhound bus in Glouster County, Virginia, bound for Baltimore, Maryland. Morgan was asked to sit at the back of the bus, as the laws of Virginia dictated she must. When she refused, she was arrested, convicted, and fined ten dollars.

 
	Can a state pass a law requiring racial segregation on busses when the bus route involves two or more states?   
	No. The court ruled that forced racial segregation on buses traveling between states is an impermissible burden on interstate commerce. Burdens upon commerce are those actions of a state which directly `impair the usefulness of its facilities for such traffic.' A burden may arise from a state statute which requires interstate passengers to order their movement on the vehicle in accordance with local rather than national requirements.

In other words, forcing passengers to reconfigure themselves every time they crossed state lines was unconstitutional.



	Heart of Atlanta Motel, Inc. v. United States 

1964


	A motel owner in Atlanta, Georgia who mostly served interstate travelers refused to allow African Americans to stay at the hotel.
	Does Congress have power under the Commerce Clause to pass the Civil Rights Act of 1964, which banned racial discrimination in public accommodations? 
	Yes.  Although the appellant in Heart of Atlanta Motel claimed that its operation was local, the Court found that the effects of its policies and practices reached far beyond Atlanta and even beyond the state border. In particular, by refusing to provide rooms for African American travelers, many of whom came from out of state on business, the motel was affecting interstate commerce.  




	Case
	Facts
	Question Presented
	Decision

	Garcia v. San Antonio Metropolitan Transit Authority

1985
	Based on federal labor laws, the San Antonio Metropolitan Transit Authority (SAMTA) believed it was exempt from paying overtime to its employees. Garcia, an employee of SAMTA, demanded payment of his overtime.
	Can Congress regulate overtime pay of state workers under Commerce Clause even though it concerned pay for a traditional state function?
	Yes. The Court voted in favor of the federal labor standards requiring overtime pay, ruling that SAMTA had to pay Garcia. In the process the Court reversed a previous decision allowing states to exempt themselves from certain wage laws.  The Court explained that there are limits to federal encroachment outlined in the Constitution and they should be sufficient to protect a state's sovereignty. In this case, state autonomy is not threatened by the federal overtime requirements.
 


	United States v. Lopez 

1995


	In 1990, the U.S. Congress passed the Gun-Free School Zones Act. The Act forbidding "any individual knowingly to possess a firearm at a place that [he] knows . . . is a school zone," A student named Lopez was arrested in Texas for carrying a gun to a school and was charged with violating the Gun-Free School Zones Act. 

	Does Congress have the power to pass the Gun-Free School Zones Act?

	No. The Supreme Court held that the Gun-Free School Zones Act exceeded Congress' Commerce Clause authority. The Court reasoned that possession of a gun in a local school zone is not an economic activity that might have an impact on interstate commerce. The act was seen as a criminal statute, having nothing to do with commerce or economic activity. The possession of a gun in a local school zone is not an essential part of larger economic activity. In addition, they claimed that Congress failed to sufficiently show the link between gun violence in schools with interstate commerce.


	Gonzales v. Raich 

2005


	In 1996 California legalized the medical use of marijuana.  Raich used homegrown "medical" marijuana, which was legal under California law, but illegal under federal law. Agents from the federal Drug Enforcement Administration destroyed all six of the marijuana plants Raich used, citing the Controlled Substances Act.
	Did Congress have the power to enforce the federal drug law even though there was a state law allowing for medical marijuana use? 
	Yes. The Court held that the Commerce Clause gave Congress authority to prohibit the local cultivation and use of marijuana, despite state law to the contrary. The Court firmly established Congress' Commerce Clause power to regulate purely local activities that are part of a "class of activities" with a substantial effect on interstate commerce. In this case Congress could ban local marijuana use because it had an impact on the national marijuana market. Local use affected supply and demand in the national marijuana market, making the regulation of intrastate use "essential" to regulating the drug's national market. Note that this case follows the same line of reasoning as Wickard v. Filburn.


The State of Michigan Executive Branch
In addition to the Governor and Lieutenant Governor, Michigan's voters elect two other executive branch officials statewide -- the Secretary of State and the Attorney General.  An amendment to the constitution adopted by the voters in 1992 limits these elected executives to two terms (eight years). This limitation applies to terms if office beginning on or after January 1, 1993.  There are many departments within the executive branch of state government.  Some of them are described below.



production and food handling, product labeling, dairy products, animals, and plants. The department's responsibilities in the field of consumer protection include the enforcement of laws


relating to food, standard weights and measures, farm produce storage, and dairy products; inspection and enforcement of animal health; control of plant pests and diseases; and inspection of beans and perishable fruits and vegetables." 
Agriculture
 
The Department of Agriculture promotes agricultural interests of the state and develops safeguards to protect the public from disease and unsanitary conditions in connection with food production and food handling, product labeling, dairy products, animals, and plants. The Department’s responsibilities in the field of consumer protection include enforcement of laws relating to food, standard weights and measures, farm produce storage, and dairy products; inspection and enforcement of animal health; control of plant pests and diseases, and inspection of beans and perishable fruits and vegetables. 
Attorney General 
The attorney general is the lawyer for the State of Michigan. When public legal matters arise, he renders opinions on matters of law, and provides legal counsel for the legislature and for each officer, department, board, and commission of state government. He provides legal representation in court actions and assists in the conduct of official hearings held by state agencies.



mission of the commission, secures the full enjoyment of civil rights guaranteed by law and the constitution through the elimination of discrimination. This is accomplished through the


investigation and resolution of complaints of discrimination; outreach and education programs designed to promote voluntary compliance with civil rights laws; mediation; referral; crisis


intervention; anti-hate crime programming; and the dissemination of information which explains citizen rights and responsibilities provided in a legal framework." 
Civil Rights
 
The Department of Civil Rights, secures the full enjoyment of civil rights guaranteed by law and the constitution through the elimination of discrimination.  This is accomplished through the investigation and resolution of complaints of discrimination; outreach and education programs designed to promote voluntary compliance with civil rights laws; mediation; referral; crisis intervention; anti-hate crime programming; and the dissemination of information which explains citizen rights and responsibilities provided in a legal framework.

Civil Service Commission 
The Civil Service Commission has overall responsibility for regulating conditions of employment for classified civil service workers in all of the departments of the executive branch of state government.

Community Health 
The Department of Community Health (MDCH) strives for a healthier Michigan. The functions of MDCH include development of state health policy and management of the state's publicly funded health service systems. More than two million Michigan residents will receive services funded in part or in whole through MDCH.

Corrections 
The Department of Corrections administers Michigan's adult prison, probation, and parole systems. The department has jurisdiction over all adults convicted of felonies who are sentenced to prison.  Convicted felons who are not sentenced to prison terms are either sentenced to a county jail term, or are supervised in the community through a system called probation. Probation services for felons are provided by the department for the various felony courts in Michigan’s counties.

Education 
The Department of Education, under the direction of the Superintendent of Public Instruction, carries out the policies of the State Board of Education. The Department implements federal and state legislative mandates in education.

Energy, Labor & Economic Growth 
Governor Granholm created DELEG to prepare for the new energy economy, promote job creation, and economic growth in Michigan by centralizing and streamlining the state's job, workforce, and economic development functions under one department.  The department will be a one-stop shop for business creation and development.
Environmental Quality 
The department is dedicated to protecting human health and to preserving a healthy environment. The department will exemplify good environmental stewardship and affirm that a healthy environment is critical to our social, cultural, and economic well-being. The department seeks to protect human health and the environment while fostering a healthy economy by effective and efficient administration of agency programs, and by providing for use of innovative strategies. 

Human Services 
The Department of Human Services directs the operations of public assistance and service programs, through county family independence agencies, in every county in Michigan. It administers assistance payment programs within the state. These programs include temporary assistance for needy families; child daycare; medical assistance jointly funded by the federal government and the state; state disability assistance and state medical services program, which are funded by the state and State Emergency Relief Program; and food stamps, a federally funded program.

Management and Budget 
The Department of Management and Budget is an interdepartmental service and management agency responsible for providing financial management, property management, capital facility development, procurement, retirement and related benefits, accounting and payroll functions, demographic functions, geographic information, systems development, and office support services to state agencies. The state budget director prepares, presents, and executes the state budget on behalf of the governor.

Natural Resources 
The Department of Natural Resources (DNR) is committed to the conservation, protection, management, use, and enjoyment of the state's natural resources for current and future generations -- a role it has relished since the creation of the original conservation department in 1921. Its primary charge is to protect and conserve the state’s natural resources, provide and develop facilities for outdoor recreation, prevent destruction of forest resources by fire or otherwise, promote reforestation of state-owned lands, protect against pollution of lakes and streams, and foster protection and propagation of game and fish.

Secretary of State 
The Department of State is the oldest department of Michigan state government and is administered by the secretary of state. Elected to a 4-year term, the secretary of state is a member of the executive branch and has constitutional as well as statutory duties. The Secretary of State issues voter registration, drivers’ licenses, etc. 

State Police 
The purpose of the department is to provide 24-hour statewide quality police service for the safety and protection of the people and their property in the state of Michigan. Its primary responsibilities are to reduce the opportunities for crime, to reduce traffic accidents through diligent and fair enforcement of the laws of this state, and to act as a first responder to any citizen’s needs that can be addressed through the resources of the criminal justice system.

Transportation 
The primary functions of the Department of Transportation are the construction, improvement, and maintenance of the state highway system - the 9,620 miles of interstate, U.S.- and M-numbered highways, and the administration of other state transportation programs. Responsibilities include the development and implementation of comprehensive transportation plans for the entire state, including aeronautics and bus and rail transit, providing professional and technical assistance and the administration of state and federal funds allocated for these programs.

Treasury 
Treasury exists to provide quality financial, tax, and administrative services. The state treasurer acts as principal advisor to the governor on tax and fiscal policy issues. The state treasurer is the chairperson of the Michigan Debt Advisory Board, the Michigan Education Trust, the Michigan Higher Education Assistance Authority, the Michigan Higher Education Student Loan Authority, the Michigan Merit Award Board, the Michigan Municipal Bond Authority, and the Michigan School District Accountability Board.

Your Task:  Explore executive branch departments with a challenge of streamlining State Government. What would you eliminate or merge and why? What departments would you add? Why?

Michigan Legislature

The legislative power of the State of Michigan is vested in a bicameral (2-chamber) body comprised of a Senate and a House of Representatives. The Senate consists of 38 members who are elected by the qualified electors of districts having approximately 212,400 to 263,500 residents. Senators are elected at the same time as the governor and serve 4-year terms concurrent with the governor's term of office. Terms for senators begin on January 1, following the November general election. 

The House of Representatives consists of 110 members who are elected by the qualified electors of districts having approximately 77,000 to 91,000 residents. Representatives are elected in even-numbered years to 2-year terms. Legislative districts are drawn on the basis of population figures obtained through the federal decennial census. 

The state legislature enacts the laws of Michigan; levies taxes and appropriates funds from money collected for the support of public institutions and the administration of the affairs of state government; proposes amendments to the state constitution, which must be approved by a majority vote of the electors; and considers legislation proposed by initiatory petitions. The legislature also provides oversight of the executive branch of government through the administrative rules and audit processes, committees, and the budget process; advises and consents, through the Senate, on gubernatorial appointments; and considers proposed amendments to the Constitution of the United States. The majority of the legislature's work, however, entails lawmaking. Through a process defined by the state constitution, statute, and legislative rules, the legislature considers thousands of bills (proposed laws) during each 2-year session. 

The Michigan Constitution requires the Governor to propose an Executive Budget for state activities on an annual basis. By law the Executive Budget must be submitted to the Legislature. The Executive Budget represents a statement of priorities for the policy activities of state government. Therefore, a detailed budget preparation process is necessary to provide information that will help the Governor and the Legislature allocate state resources most effectively. The budget process involves the development of the Governor's Executive Budget and enactment by the Legislature. 

Like many states, Michigan has a constitutional provision that limits spending growth from year to year. Michigan’s constitutional limitation – commonly known as the Headlee amendment – has been in place since 1978. The Headlee amendment limits annual growth in state revenues to a level that cannot exceed the year-to-year growth in personal income. This limit is intended to ensure that the state’s overall revenues, both tax and non-tax revenues, do not grow faster than the incomes of Michigan’s citizens.

Your Task:  Evaluate the major sources of revenue for state governments. What would you recommend? Why?  

Consider the data on the following pages.

[image: image1.emf]
February 12, 2009

My Fellow Citizens:

The fiscal year 2009-2010 budget which I present to you today includes essential spending cuts and government reforms. These difficult steps are necessary if we are serious about addressing the state’s structural deficit. But make no mistake, while this budget is tough, it continues our efforts to create jobs and protect families during this time of economic challenge.

2008 was a year like few others in our history. Almost overnight, the nation’s financial system ground to a halt as the housing and credit crises reached unthinkable levels. Auto companies faced the real possibility of bankruptcy and the country lost more than 2.6 million jobs. . . .

Most importantly, the budget I am recommending addresses the economic reality we face:

Michigan’s economy is likely to get worse before it gets better. And though the anticipated federal economic recovery package will provide needed assistance to maintain critical services, my budget recommendation offers the spending cuts and additional reforms that are required to ensure we can live within our means once that recovery funding is gone. 

In this budget, I have offered nearly $670 million in spending cuts, including the elimination of more than 1,500 state positions. These recommendations will not be popular, but they are all necessary. First, I have recommended the elimination of $50 million in earmarks. With limited resources, it is difficult to justify pilot programs or programs which serve only one school district, community or region of the state.

In addition, this budget recommends the closure of several additional corrections facilities and a significant reduction in corrections staff. We will expand Global Positioning Supervision (GPS) monitoring and add parole officers while still reducing the Department of Corrections budget by $120 million.

This budget recommends $106 million in funding reductions for the Department of Community Health, $100 million in reductions for the Department of Human Services and returns responsibility for wetlands protection to the federal government where more staff exists to handle the task. Some of the additional cuts I am recommending include:

• 
reduction  in the per-pupil foundation allowance of $59 per student;

• 
reduction  for state university operating expenses of 3 percent;

• 
$50 million in additional employee concessions;

• 
replacement of existing arts grants with a budget line for capital construction for arts and non-profit agencies;

• 
elimination of the Department of History, Arts and Libraries;

• 
elimination of state support for our two State Fairs;

• 
closure of the Department of Community Health’s Mount Pleasant Center for Persons with Developmental Disabilities with patients transferred to community care settings, as appropriate;

• 
closure of the Michigan State Police crime lab in Marquette;

• 
elimination of state supplemental support for the horse racing industry with reinvestment of those funds in our remaining State Police crime labs.

The road we travel in 2009 will be challenging. We must move aggressively to seize the opportunities for job creation presented to us by the federal economic recovery package while maintaining fiscal discipline by not using this one-time funding for on-going spending or revenue reductions.

The road we travel in 2009 will be challenging. We must move aggressively to seize the opportunities for job creation presented to us by the federal economic recovery package while maintaining fiscal discipline by not using this one-time funding for on-going spending or revenue reductions. 

The budget I present today takes the first critical steps down that road by cutting spending while continuing to invest in our key priorities – jobs, education and training and protecting families.  Let us now travel that road together, with the urgency and cooperation our citizens deserve, to build a better Michigan.

Sincerely,

Jennifer M. Granholm

Governor

Source:  Letter of Governor Granholm. 12 Feb. 2009. Office of the State Budget. State of Michigan. 30 June 2009 <http://www.michigan.gov/budget>.

STATE INDIVIDUAL INCOME TAXES
(Tax rates for tax year 2008 -- as of January 1, 2008)
	
	---Tax Rates---
	# of

	State
	Low
	
	High
	Brackets

	ARIZONA 
	2.59
	-
	4.54
	 
	5

	ARKANSAS (a) 
	1.0
	-
	7.0
	(e)
	6

	CALIFORNIA (a)
	1.0
	-
	9.3
	(w)
	6

	COLORADO
	4.63
	 
	 
	 
	1

	FLORIDA

	GEORGIA
	1.0
	-
	6.0
	 
	6

	ILLINOIS
	3.0
	 
	 
	 
	1

	INDIANA 
	3.4
	 
	 
	 
	1

	IOWA (a)
	0.36
	-
	8.98
	 
	9

	LOUISIANA
	2.0
	-
	6.0
	 
	3

	MAINE (a)
	2.0
	-
	8.5
	 
	4

	MARYLAND
	2.0
	-
	5.5
	 
	7

	MASSACHUSETTS (a) 
	5.3
	 
	 
	 
	1

	MICHIGAN (a)
	4.35
	 
	 
	 
	1

	MINNESOTA (a)
	5.35
	-
	7.85
	 
	3

	MISSISSIPPI
	3.0
	-
	5.0
	 
	3

	NEW HAMPSHIRE

	NEW JERSEY
	1.4
	-
	8.97
	 
	6

	NEW YORK
	4.0
	-
	6.85
	 
	5

	OHIO (a)
	0.618
	-
	6.24
	 
	9

	PENNSYLVANIA
	3.07
	 
	 
	 
	1


STATE EXCISE TAX RATES ON CIGARETTES
(January 1, 2008)
	STATE
	TAX RATE
(¢ per pack)
	 
	STATE
	TAX RATE
(¢ per pack)

	Arizona 
	200
	 
	Maine 
	200

	Arkansas 
	59
	 
	Maryland 
	200

	California 
	87
	 
	Massachusetts 
	151

	Colorado 
	84
	 
	Michigan 
	200

	Florida 
	33.9
	 
	Minnesota (4) 
	123

	Georgia 
	37
	 
	Mississippi 
	18

	Illinois (1) 
	98
	 
	New Hampshire
	108

	Indiana 
	99.5
	 
	New Jersey
	257.5

	Iowa 
	136
	 
	New York (1)
	150

	Louisiana 
	36
	 
	Ohio 
	125

	
	
	 
	Pennsylvania 
	135


State Sales Tax Rates
       January 1, 2008
	 State
	Tax Rates
	 Food

	ARIZONA
	5.6
	*

	ARKANSAS
	6
	 3% (4) 

	CALIFORNIA (3)
	7.25 (2)
	*

	COLORADO
	2.9
	*

	FLORIDA
	6
	*

	GEORGIA
	4
	* (4)

	ILLINOIS 
	6.25
	1%

	INDIANA
	6
	*

	IOWA
	5
	*

	MAINE
	5
	*

	MARYLAND (5) 
	6
	*

	MASSACHUSETTS
	5
	*

	MICHIGAN
	6
	*

	MINNESOTA 
	6.5
	*

	MISSISSIPPI
	7
	 

	NEW HAMPSHIRE
	none
	 

	NEW JERSEY
	7
	*

	NEW YORK
	4
	*

	OHIO
	5.5
	*

	PENNSYLVANIA
	6
	*


Motor Fuel Excise Tax Rates January 1, 2008 

	
	---Gasoline (cents per gallon)---
	----Diesel Fuel (cents per gallon)----

	
	Excise
	Add'l
	Total
	Excise
	Add'l
	Total

	State
	Tax
	Tax
	Tax
	Tax
	Tax
	Tax

	Arizona
	18.0 
	 
	18.0
	18.0 
	 
	18.0

	Arkansas
	21.5 
	 
	21.5
	22.5 
	 
	22.5

	California
	18.0 
	 
	18.0
	18.0 
	 
	18.0

	Colorado 
	22.0 
	 
	22.0
	20.5 
	 
	20.5

	Florida
	4.0 
	11.6
	15.6
	16.8 
	12.2
	29.0

	Georgia
	7.5 
	11.0
	18.5
	7.5 
	12.3
	19.8

	Illinois 
	19.0 
	1.1
	20.1
	21.5 
	1.1 
	22.6

	Indiana
	18.0 
	 
	18.0
	16.0 
	 
	16.0

	Iowa
	20.7 
	 
	20.7
	22.5 
	 
	22.5

	Louisiana
	20.0 
	 
	20.0
	20.0 
	 
	20.0

	Maine
	27.6 
	 
	27.6
	28.8 
	 
	28.8

	Maryland
	23.5 
	 
	23.5
	24.25 
	 
	24.25

	Massachusetts
	21.0 
	 
	21.0
	21.0 
	 
	21.0

	Michigan
	19.0 
	 
	19.0
	15.0 
	 
	15.0

	Minnesota
	20.0 
	 
	20.0
	20.0 
	 
	20.0

	Mississippi
	18.0 
	0.4
	18.4
	18.0 
	0.4
	18.4

	New Hampshire
	18.0 
	1.625
	19.625
	18.0 
	1.625
	19.625

	New Jersey
	10.5 
	4.0
	14.50
	13.5 
	4.0
	17.50

	New York
	8.0 
	16.4
	24.4
	8.0 
	14.65 
	22.65

	Ohio 
	28.0 
	 
	28.0
	28.0 
	 
	28.0

	Pennsylvania
	12.0 
	19.2
	31.2
	12.0 
	26.1
	38.1


RANGE OF STATE CORPORATE INCOME TAX RATES
          (For tax year 2008 -- as of January 1, 2008)
	State
	Tax Rates%

	ALABAMA
	6.5

	ALASKA
	1.0 - 9.4

	ARIZONA 
	6.968 (b)

	ARKANSAS 
	1.0 - 6.5

	CALIFORNIA 
	8.84 (c)

	COLORADO
	4.63

	FLORIDA
	5.5 (f)

	GEORGIA
	6.0

	HAWAII 
	4.4 - 6.4 (g)

	IDAHO 
	7.6 (h)

	ILLINOIS
	7.3 (i)

	INDIANA 
	8.5

	IOWA
	6.0 - 12.0

	KANSAS 
	4.0 (l)

	KENTUCKY
	4.0 - 6.0 (m) 

	LOUISIANA
	4.0 - 8.0

	MAINE 
	3.5 - 8.93 (n)

	MARYLAND
	8.3

	MASSACHUSETTS 
	9.5 (o)

	MICHIGAN
	4.95 (p) 

	MINNESOTA
	9.8 (q)

	MISSISSIPPI
	3.0 - 5.0

	MISSOURI 
	6.25

	MONTANA
	6.75 (r)

	NEBRASKA
	5.58 - 7.81

	NEW HAMPSHIRE
	8.5 (s)

	NEW JERSEY
	9.0 (t)

	NEW MEXICO
	4.8 - 7.6

	NEW YORK 
	7.5 (u)

	PENNSYLVANIA
	9.99


The State of Michigan Supreme Court
The Supreme Court is the highest court in the state, hearing cases appealed to it from the Court of Appeals. In addition to its judicial duties, the Supreme Court is responsible for the general administrative supervision of all courts in the state. The Supreme Court also establishes rules for practice and procedure in all courts. 

The Supreme Court is Michigan's court of last resort, consisting of seven justices. Supreme Court justices are elected for eight-year terms. Candidates are nominated by political parties and are elected on a nonpartisan ballot.  Supreme Court candidates must be qualified electors, licensed to practice law in Michigan for at least five years, and at the time of election must be under 70 years of age. The justices' salary is fixed and paid by the state. Vacancies are filled by appointment of the Governor until the next general election. 

Each year, the Supreme Court receives over 2,000 applications from litigants primarily seeking review of decisions by the Michigan Court of Appeals.  The Supreme Court's authority to hear cases is discretionary. The Court agrees to hear those cases that are of greatest complexity and public import.

In addition to its judicial duties, the Supreme Court is responsible for the general administrative supervision of all courts in the state. The Supreme Court also establishes rules for practice and procedure in all courts. 

Although judges in Michigan are elected, some states use an appointment and confirmation process similar to the federal system.  In those instances, the executive (the governor) nominates the judicial candidates, and the legislative branch (or Senate) confirms the nominations. 

Your Task:  Should Michigan amend its constitution to have members of the judicial branch appointed rather than elected?  Consider the pros and cons of elected and appointed judges in making your decision. Does the Supreme Court decision in Caperton v. A.T Massey Coal Co., Inc. in which the Supreme Court stated that elected judges must disqualify themselves from cases involving people who spent exceptionally large sums to put them on the bench affect your decision?  How so?
Adapted from Michigan Government. State of Michigan. 30 June 2009 <http://www.michigan.gov/som/0,1607,7-192-29701---,00.html>.
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Source: The Initiative & Referendum Institute. University of Southern California. 17 June 2009 <http://www.iandrinstitute.org/Quick%20Fact-Handouts.htm>.

Local Government – Counties and Municipalities 
You probably think that counties don’t have anything to do with you. But they do. Counties keep all the important records – like your birth certificate. Counties build roads and bridges and ensure their safety. Some maintain parks with fields for soccer and baseball. They care for the sick, operate hospitals, pick up trash, and run courts and jails.

There are 3,068 counties in the United States. Counties vary greatly in size and population. They range in area from 26 square miles (Arlington County, Va.) to 87,860 square miles (North Slope Borough, Alaska). The population of counties varies from Loving County, Texas, with 140 residents to Los Angeles County, California, which is home to 9.2 million people.  

Forty-eight of the 50 states have operational county governments. Connecticut and Rhode Island are divided into geographic regions called counties, but they do not have functioning governments. Alaska calls its counties boroughs and Louisiana calls them parishes.

Functions of County Governments

Traditionally, counties performed state-mandated duties, which included assessment of property, record keeping (e.g., property and vital statistics), maintenance on rural road, administration of election and judicial functions, and poor relief. Today, counties rapidly are moving into other areas, undertaking programs relating to child welfare, consumer protection, economic development, employment/training, planning and zoning, and water quality, to name just a few.

Service delivery responsibilities, however, vary widely among counties. For most, construction/ maintaining local roads is one of their prime duties. Wide variations also exist in the social service responsibilities and the types of utility services (e.g., water supply) provided by county governments.

State constitutions and statutes dictate the revenue sources counties may use. Barely half the states allow counties to impose a sales tax. Property tax continues to be a basic income generator for the 25 largest county governments.

The election process begins and ends at the county level. County governments are empowered by state law to handle all local, state and national elections. County governments register new voters, institute primary elections, publicize Election Day procedures, mail election information to voters, select voting devices, establish polling sites and as the nation is learning, certify voting accuracy.

Form of County Governments

There are several forms that county governments take, although they all have executive, legislative, and judicial functions. All of the authority for county government is derived from the state constitution and all county governments have an elected board to govern. These boards range in size from three members to 45. 

One form of government is the Commission Form.  It is the first and oldest form of county government. Under this structure an elected commission holds both legislative and executive power.  They adopt the county budget, pass legislation, and appoint or serve as heads of executive departments.  Fifty-five percent of the counties in Michigan have this form of government. However, it is important to note that in Michigan, the commissioners do not serve as the heads of executive departments. 

In a Commission/Administrator or Manager Form, the elected county commission hires or appoints an administrator to serve as the executive for the county.  The amount of power that the executive has may vary. The important feature here is that the executive is NOT elected; rather he is hired or appointed. Forty-one percent of the counties in Michigan have an appointed executive. 

Finally, there is a Council/ Elected County Executive Form of government. In this instance, the executive functions are carried out by an elected official. There is a clear distinction between legislative and executive functions. Bay, Wayne and Oakland counties are currently examples of this type of government. Macomb County is moving to this form of government.

Similarly, municipalities have several different structures such as city, charter townships, townships, and villages.
For more information on Michigan Counties and Michigan County Government, go to: National Association of Counties. <http://www.naco.org/Template.cfm?Section=Find_a_County&Template=/cffiles/counties/state.cfm&statecode=mi>

Adapted from:  About Counties. National Association of Counties. 30 June 2009 <http://www.naco.org/Template.cfm?Section=About_Counties> and Overview of County Government. National Association of Counties. 30 June 2009 <http://www.naco.org/Content/NavigationMenu/About_Counties/County_Government/A_Brief_Overview_of_County_Government.htm>.
Timed Reading (ACT Reading Prep)

DIRECTIONS: The passage in this test is followed by several questions. After reading the passage, choose the best answer to each question and fill in the corresponding oval on your answer document. You may refer to the passage as often as necessary. 

The Bill of Rights limits the power of the United States government in two ways. First, it restricts the reach and range of governmental authority; it says that there are certain areas — the areas of conscience, expression and association — into which the federal government may not penetrate at all. It says that the law-making body of the government may make no law whatever respecting religious worship or respecting freedom of speech or publication or restricting the right of the people to join hands freely in voluntary associations for the accomplishment of common political purposes. 

Second, the Bill of Rights fixes certain forms which the government must follow in dealing with the people. The Fourth, Fifth, Sixth and Seventh Amendments specify procedures designed to keep the government from acting arbitrarily or capriciously or unfairly. These amendments declare, among other things, that people living in this country are not to be arrested or imprisoned without judicial authorization, that their homes are not to be subjected to unreasonable searches, that they are not to be tried twice for the same offense, nor required to be witnesses against themselves, nor be deprived of life, liberty or property without due process of law. 

Originally the Bill of Rights was considered a limitation on the power of the federal government.  One of the greatest changes in the interpretation of the Constitution came with the passage of the 14th Amendment after the conclusion of the Civil War. It was designed to assist newly freed slaves in the transition to freedom and to protect them from acts of the Southern states. 

Section 1 of the 14th Amendment states:

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.  No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws. 

The "Due Process Clause" (italicized above) had and continues to have long-lasting implications on the application of the Bill of Rights to the states. Known as "incorporation," the application of the Bill of Rights to the states did not come all at once, nor is incorporation complete. Even today, there are some parts of the Bill which have not been incorporated. 

Until the early twentieth century, the Bill of Rights was interpreted as applying only to the federal government. In 1833 the Supreme Court expressly limited application of the Bill of Rights to the federal government. By the mid-nineteenth century, this view was being challenged. For example, abolitionists were opposed to southern state laws that made it a crime to speak and publish against slavery. They alleged that such laws violated First Amendment rights regarding freedom of speech and freedom of the press.  

Instead of applying the Bill of Rights as a whole to the states, the Supreme Court has gradually applied selected elements of the first ten amendments to the states.  Beginning in 1925, the justices gradually incorporated the provisions of the Bill of Rights into the 14th Amendment's "due process" clause by declaring that each of the rights was "fundamental" to the conception of due process of law. This approach is known as selective incorporation.

The Court soon decided that some of the privileges and immunities of the Bill of Rights were so fundamental that states were required to abide by them through the Due Process Clause of the Fourteenth Amendment.  By the late 1940s, many civil freedoms, including freedom of the press had been incorporated into the Fourteenth Amendment.  This was also true for many of the rights that applied to defendants in criminal cases, including the right to representation by counsel in capital cases.  

In the early 1960's, the Establishment Clause, the right to counsel, the rights of free speech, assembly, and petition, and the right against unreasonable searches and seizures were quickly incorporated and applied against state governments. Since the early 1960's, almost every clause in the Bill of Rights has been incorporated (notable exceptions are the 2nd and 3rd Amendments, the grand jury indictment clause of the 5th Amendment, and the 7th Amendment).

The Supreme Court has explained that each of the incorporated rights is "deeply rooted in the nation's history," and is "fundamental" to the concept of "ordered liberty" embodied in the Due Process Clause. Any state that denies one of these rights to its residents violates its duty to provide "equal protection of the laws" guaranteed to the residents of every state. States may provide their residents with more constitutional protection than is afforded by the U.S. Bill of Rights, but the Fourteenth Amendment prohibits any state from providing its residents with less protection.

Questions for Timed Reading (ACT Prep)
1. In lines 33 and 34 the word “incorporation” most nearly means: 

A. a business with shareholders 

B. applying rights to states

C. the Establishment Clause

D. denying privileges and immunities

2. In lines 43-48 the author asserts that the Supreme Court: 


F. applied all rights to the states immediately


G. refused to apply fundamental rights to states



H. ruled that only separate but equal was legal 


J. selected specific rights to apply to states

3.  Which of the following would be the best title for this passage?


A. The Reach of the Bill of Rights


B. Equal Amendments for All


C. Incorporating a Business


D. The Federal Government

4.  In line 64 the word “violates” most nearly means:


F.
breaks the law

G.  breach of contract


H.  interrupts


J.  fails to show respect

5.  The author’s purpose in lines 61-68 is to:


A. 
counter an alternative argument.


B. 
challenge the Supreme Court’s approach. 


C. 
accuse states of violating the law.


D. 
explain the Supreme Court’s reasoning. 
6.  The clause of the 14th Amendment that makes the rights in the Bill of Rights applicable to the states is the:


F. 
Equal Protection Clause


G. 
Due Process Clause


H.  Establishment Clause


J.  Necessary and Proper Clause

7. In the first two paragraphs the author explains:


A.  why the 14th Amendment is important.


B.  how the Bill of Rights limits state governments.


C.  why the Bill of Rights was added.


D.  how the Bill of Rights limits the federal government.

8.  The purpose of lines 43-60 is to explain:


F.   how rights from the Bill of Rights became applicable to the states.


G.  specific personal and property rights in the Bill of Rights.


H.  Supreme Court interpretation of the Establishment Clause.


J.   the original intent of the Fourteenth Amendment.

9. Which of the following statements best describes the structure of this passage? 

A. It begins and ends with a series of assertions about the Bill of Rights used by the narrator to support and elaborate on those assertions.

B. It compares and contrasts the narrator’s perspective on the Bill of Rights with the perspectives of several other people.

C. It begins with a principle embodied in the Bill of Rights and explains how that principle has been expanded over time.

D. It contains a detailed anecdote that the narrator uses to show how the claims about the Bill of Rights he makes in the first paragraph are wrong.

10.  According to the article, the original intended purpose of the 14th Amendment was to:


F.  protect the acts of the Southern states


G.  protect abolitionist’s right to speak freely


H.  extend protections to newly freed slaves



J.  extend the Bill of Rights protections to states 

Answer Guide for Timed Reading

1. B

2. J

3. A

4. F

5. D

6. G

7. D

8. F

9.  C

10.  H
Adapted from:  Amar, Akhil Reed. 2002.  “2000 Daniel J. Meador Lecture: Hugo Black and the Hall of Fame." Alabama Law Review 1221. 15 June 2009 <http://law.jrank.org/pages/7578/Incorporation-Doctrine.html#ixzz0I3AyujWc&D> and Barth, Alan, The Roots of Limited Government. Feb. 2001. 15 June 2009 <http://www.fff.org/freedom/0291c.asp>.

The Fourteenth Amendment (Section 1):
All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.  No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws. 
  

Related Constitutional Provisions 

Privileges and Immunities Clause of Article IV, Section 2:
The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several States. 

Due Process Clause of Amendment V:
No person shall be...deprived of life, liberty, or property, without due process of law. 

The Incorporation Debate. Exploring Constitutional Conflicts. University of Missouri-Kansas Law School. 30 June 2009 <http://www.law.umkc.edu/faculty/projects/FTrials/conlaw/incorp.htm>.

Rule of Law 

Occasionally you hear the Rule of Law mentioned in editorials or in the commentary of newscasters. You may have heard it said of America, "Ours is a nation of laws. We are ruled by laws, not men." What does this mean? Before America was born, men and women were ruled by kings who claimed the right to rule, who changed the law to suit their every whim. This was considered intolerable by our founding fathers who envisioned a nation established on the rule of duly enacted laws ... not the conceited edicts of arrogant tyrants.

Humanity had lived under the rule of one form of king or another for thousands of years until that fateful day in Philadelphia, when wise, courageous men gathered on the Fourth of July 1776 to institute a new form of government whereby the people would rule themselves under law.

The Rule of Law lives in the hearts of free men and women everywhere. The maxim states that men should not be trusted to rule others unless their rule is tempered by fixed laws that prevent tyranny, laws that prevent individuals from accumulating wealth by force, laws that prevent those in high office from exercising power over the populace without restraint, laws that prevent the majority from acting without a due regard for the rights and well-being of individuals, laws that prevent the powerful from plundering the weak.  

This principle of Rule of Law is that laws should govern us instead of men -- laws of our own making and not the cruel edicts of tyrant dictators or divine right decrees of kings -- is the bedrock of human justice, the philosophical cornerstone of these United States, and the foundation of hope for all mankind. 

Adapted from Pope, R.R. Rule of Law. Political Science 101. Illinois State University. 30 June 2009 <http://lilt.ilstu.edu/rrpope/rrpopepwd/articles/definition.html>.
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